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Freshwater submissions 

Ministry for the Environment 

PO Box 10362 

Wellington 6143 

  

Action for healthy waterways 

  

New Zealand is blessed with astonishing beauty, natural resources and clean and 

abundant water. Our natural environment is the envy of other nations, but we are 

systematically destroying it. 

  

We cannot continue to destroy our waterways for short term economic gains. Beyond the 

broad societal benefits of a healthy and flourishing environment, New Zealand’s long 

term economy, supporting  tourism and industry, ultimately depend on the health of our 

environment. 

  

Colmar Brunton research for Fish & Game New Zealand in August showed three quarters 

- 77 per cent - of those surveyed as being extremely or very concerned about the pollution 

of lakes and rivers. 

  

It’s time that we, as a nation, take firm action. 

  

We need proper safeguards to protect our waterways from further pollution and 

exploitation so they are safe for swimming, fishing and gathering food. 

  

While we support the aims of the Action for Healthy Waterways package, the drafting of 

the proposed NPS, NES and 360 regulations as presented too weak to be able to achieve 

the stated goals without a significant re-write. 

  

The Action for Healthy Waterways documents set out an important step in the right 

direction if the right options in the consultation document are chosen. It is important that 

the Government hold firm on imposing regulation, and not fall back to an industry self-

regulation model. The industry self-regulation model to date has failed to protect our 

waterways. More oversight and regulation, as proposed in this freshwater package is 

required and is supported. 

  

Attached is the submission of Fish & Game New Zealand on the Action for Healthy 

Waterways proposals. 

  

Yours sincerely,  

 

 

  

 

Martin Taylor 

Chief Executive 
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Overall submission and introduction 
 

Context of this submission 
1. This submission is presented on behalf of the New Zealand Fish and Game Council, 

established pursuant to s.26B of the Conservation Act 1987 to …   ‘represent 

nationally the interests of anglers and hunters and provide co-ordination of the 

management, enhancement, and maintenance of sports fish and game’. Further 

definition of the role of Fish & Game New Zealand is given in paragraphs 12 to 23 of 

this submission. 

 

2. There have been many official publications identifying the declining status of 

freshwater in New Zealand. Sadly, very little government action has resulted as a 

consequence of them. 

 

3. In this regard, New Zealand statute law has been clear since the passage of the 

Resource Management Act 1991. The purpose of the Act promotes the ‘sustainable 

management of natural and physical resources’ but is qualified by three 

caveats….sustaining the potential of natural and physical resources to meet the 

foreseeable needs of future generations; safeguard the life supporting capacity of air, 

water, soil and ecosystems; and avoiding, remedying, or mitigating any adverse 

effects of activities on the environment. Further sections prohibit the discharge of 

contaminants into water, or onto or into land where they may enter water (s.15); and 

establish a statutory duty on every person conducting an activity to avoid, remedy or 

mitigate any adverse effect on the environment (s.17). 

 

4. The intent of Parliament has therefore been very clear for 28 years. 

 

5. The failure of successive Governments and especially regional councils over this 

period to honour the intent of Parliament and implement the law has significantly 

undermined the ability of statutory bodies with species conservation responsibilities 

to achieve their statutory purpose. In particular, Fish and Game Councils have been 

obliged, unreasonably, to engage in political campaigning and expensive litigation for 
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habitat protection to ‘manage, maintain and enhance sports fish and game’ (s.26P 

Conservation Act 1987). The statutory function of the Department of Conservation 

(s.6ab Conservation Act 1987) to ‘preserve so far as is practicable all indigenous 

freshwater fisheries, and protect recreational freshwater fisheries and freshwater fish 

habitats’ has been similarly affected. Generally, if the habitat of a species is protected 

the fauna that lives there will largely look after themselves. 

 

6. The present Government’s ‘Essential Freshwater’ project recognises this. Section 1.3 

of the Cabinet Minute (CAB-18-MIN-0296) establishing this project records Cabinet 

affirmation that ‘the life-supporting capacity of water is critical for the habitat of 

indigenous freshwater species and trout and salmon’. 

 

7. The Minute also adopts a set of principles to guide the work on freshwater. In 

particular, section 5.2  of the Minute directs the programme to ensure that policies and 

solutions that are enduring and science-led.  

 

8. Arising from the unambiguous clarity of the Cabinet Minute defining the Essential 

Freshwater programme a critical point of definition is that this particular project is 

habitat focussed, not species management focussed. Any issues to do with species 

differentiation between indigenous and the valued introduced freshwater species of 

trout and salmon are not the focus of this project. Any such considerations belong in 

the separate New Zealand Biodiversity Strategy project currently being led by the 

Minister of Conservation. 

 

Introduction to substantive submission 
9. This document contains Fish & Game New Zealand’s submission for the draft 

NPSFM, proposed NESF and draft s360 regulations.   

10. The freshwater package has good intent and the direction is supported.   

11. The Action for Healthy waterways documents set out an important step in the right 

direction if the right options in the consultation document are chosen.  It is important 

that the Government hold firm on imposing regulation, and not fall back to an 
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industry self-regulation model.  The industry self-regulation model to date has failed 

to protect our waterways.  More oversight and regulation as proposed in this 

freshwater package is required and is supported. 

Fish & Game New Zealand 
12. Fish & Game New Zealand is a statutory entity established by Parliament under the 

Conservation Act 1987 to manage, maintain and enhance sports fish and gamebirds 

and their habitats throughout the country.  This model is unique in the world as it 

requires Fish & Game New Zealand to manage a public resource for the benefit of all 

New Zealanders. 

13. Fish & Game New Zealand directly represents 150,000 licence holders who value the 

cultural traditions of trout and salmon fishing and game bird hunting, the skills 

associated with these pursuits and the recreational opportunities and time outside they 

afford.  

14. As well as the Conservation Act, Fish & Game New Zealand has specific 

responsibilities under several other Acts of Parliament, including the Wildlife, 

Resource Management, Walking Access, Public Finance and Overseas Investment 

Acts. 

15. Fish & Game New Zealand is made up of the national body (New Zealand Fish & 

Game Council) and 12 regional Fish & Game councils.  Each council reports to the 

Conservation Minister and provides an annual report to Parliament. 

16. Fish & Game New Zealand receives no public money or financial support from the 

government.  All funding is provided by freshwater anglers and gamebird hunters and 

totals around $11 million a year. 

17. Fish & Game New Zealand’s staff are committed, professional and experts in their 

fields.   

18. Parliament has given Fish & Game New Zealand the responsibility to maintain, 

enhance and protect a number of species and the habitat they live in.  By fulfilling that 
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legal obligation, Fish & Game New Zealand has become one of this country’s leading 

environmental organisations. 

19. The list of species for which Fish & Game New Zealand has a statutory mandate to 

manage is as follows:  

a. Sports Fish: (As set out in Schedule 1, Freshwater Fisheries Regulations 1983 

i. Brown trout. 

ii. Rainbow trout. 

iii. Brook trout. 

iv. Lake trout or char 

v. Chinook salmon. 

vi. Sockeye salmon. 

vii. Atlantic Salmon 

viii. Perch. 

ix. Tench. 

x. Rudd (in the Auckland/Waikato Fish and Game Region only) 

b. Game (as set out in Schedule 1, Wildlife Act 1953: 

i. Black Swan. 

ii. Grey duck. 

iii. Mallard duck. 

iv. Paradise shelduck. 

v. Spoonbill (shoveler) duck. 

vi. Pukeko. 

vii. Chukar. 

viii. Red legged partridge. 

ix. Pheasant. 

x. Australian or brown quail. 

xi. Californian quail. 

xii. Virginian or bobwhite quail. 
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20. But these are not the only species that Fish & Game New Zealand protects with its 

dedicated environmental work.  Its defence and restoration of rivers, lakes and 

wetlands, and the habitat they provide, ensures protection for endangered indigenous 

species like bittern, fernbirds, marsh and spotless crake, mudfish, eels and galaxiids. 

21. Its advocacy for clean water ensures the protection of the environment indigenous fish 

and birds rely on.  When the Department of Conservation was not prepared to join the 

case to protect the Nevis River’s Gollum galaxiid, or stop the Tukituki River being 

destroyed by dam developers, it was Fish & Game New Zealand’s judicial advocacy 

funded by licence holders’ money that secured the best environmental outcome for 

both sports fish and indigenous freshwater species. 

22. Throughout the country, Fish & Game New Zealand devotes time, resources and 

funds to ensure local government properly protects waterways and complies with the 

Resource Management Act.  It is responsible for funding and securing the vast 

majority of Water Conservation Orders – 12 out of 15 - to better protect our valuable 

rivers and lakes. 

23. All this work plays a vital role in protecting wildlife species indigenous and 

introduced and their habitat. Hence, Fish & Game New Zealand supports Parliament’s 

efforts to provide better and long overdue protection for New Zealand’s biodiversity. 

Trout and salmon as valued species 
24. Trout and salmon are valued species for many, New Zealanders and vistors alike.  

They provide a valued recreation resource and support a thriving tourism industry.  

The protection of habitat of trout and salmon is a matter that all decision makers must 

have particular regard to under s7(h) of the RMA.  The draft NPSFM needs to include 

more specific recognition of trout and salmon to ensure this valuable resource is 

properly provided for.  In particular, in waterbodies identified in Ministerially 

approved Fish and Game Management Plan for a region, trout and salmon and their 

habitat should be: 

a. Identified as a valued introduced species next to indigenous species in the 

description of healthy freshwater ecosystem in Appendix 1A(1); 
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b. Specifically included as a positive indicator in the calculation of the Index of 

Biotic Integrity in Table 15 (rather than specifically excluded as they currently 

are), in areas recognised as salmonid fisheries in the Sports Fish and Game 

Management Plan; 

c. Specifically excluded from being an ‘undesirable species’ in provisions 

relating to fish passage (3.17(c)).  Merely taking into account the Sports Fish 

and Game Management Plan is not enough to ensure that trout and salmon 

will not be excluded from sections of river because of barriers to fish passage. 

Specifically, we seek that ‘undesirable species’ be defined as a ‘pest’ as per 

the Biosecurity Act 1993 and any other species prescribed by the Director-

General of Conservation; and 

d. Identified in an amended Table 18 (deposited sediment table) to include a 

footnote requiring more stringent attribute states at salmonid spawning 

reaches. 

Maintaining existing water quality 
25. Fish & Game New Zealand support the removal of the concept of ‘overall’ water 

quality in the current NPSFM and the ability to change water quality within a ‘band’ 

in the current National Objectives framework of the current NPSFM.  The concept of 

maintaining water quality for each water quality attribute (in section 3.9 of the draft 

NPSFM) is supported.  However, that support is conditional on the definition of 

‘existing water quality’ changing.   

26. The draft NPS sets the clock on ‘maintaining water quality’ to some time in  the 

future (when the draft NPS comes into force) through the definition in the ‘temporal 

application’ (1.7(2)) of ‘current’ and ‘existing’ and ‘maintain’.  That means future 

generations may have to live with the degradation of water quality that has occurred 

in the last 20 years.   

27. This is a significant step backwards even from the current NPSFM which defines 

‘existing freshwater quality’ as the water quality that existed when the council 

commences reviewing or setting instream freshwater objectives, which, for most 
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councils, is sometime in the recent past.  It does not support the policy intent set out in 

the Action for Healthy Waterways discussion document which seeks an improvement 

in water quality – under the current definition of ‘existing water quality’ only the very 

worst rivers and lakes (those below national bottomlines) will have to be improved.  

Those waterways that have declined in the last 20 years but are not yet below the 

national bottomlines will be permitted to stay in that degraded state.   

28. Fish & Game New Zealand seek that definitions of ‘current water quality’, ‘existing 

water quality’ and ‘maintain water qualty’ are included that refer to water quality as it 

existed in 1991. 

29. Regional councils have had the function to maintain water quality since 1991 (under 

the s30(1)(c)(ii) of the RMA 1991. This should be out starting point for maintenance 

of water qualty.  In some cases, regional councils may argue they ‘don’t have the 

data’ to know what water quality was like in 1991 but: 

a. They have also had the job to monitor water quality since 1991, so any failure 

to understand water quality from 1991 is also a failure to fulfil their function 

to monitor the state of the environment,   

b. NIWA has long term water quality monitoring sites that have records that go 

back earlier than 1991 for some locations, and that record could be relied on,  

c. If regional councils don’t have monitoring data they could rely on models 

using data from other locations, or ask their community – anglers, swimmers 

and other water users will be able to provide good information on the state of 

water quality 28 years ago. 

30. The approach in b. and c. above for identifying historic water quality is similar to that 

relied on in the draft NPS for identifying current state of waterbodies (3.8(3)(ie, using 

partial data, local knowledge and other sources).  

National bottomlines 
31. Fish & Game New Zealand strongly support setting bottomlines for nitrogen and 

phosphorus in rivers to support ecosystem health as set out in Table 5 and Table 6 of 
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the draft NPSFM.  The draft numbers are supported by multiple bodies of evidence, 

and were unanimously recommended by members of the Science and Technical 

Advisory Group.  The science based numbers in the draft tables will actually provide 

for ecosystem health, in contrast to the bottomline for nitrogen in the current NPSFM 

which allows for toxic conditions that will actually harm and kill fish.   

32. Setting nutrient bottomlines set at the national level will make a significant difference 

to ecosystem health in degraded waterbodies around the country.  It will also save 

communities who care about the health of their rivers a significant amount of time 

and money as nutrient bottomlines are argued at every regional plan hearing, in every 

region, with the agricultural sector consistently arguing for nutrient bottomlines that 

will harm our freshwater ecosystems. 

33. The new bottomlines proposed are not too ambitous.  They represent a river in ‘barely 

OK’, ecological state, and nowhere near pristine freshwater systems.  The new 

bottomlines signal a return to the health of rivers New Zealanders used to enjoy 20 or 

30 years ago and that we wish our children and grandchildren to enjoy in their 

lifetime.   

34. Specifically Fish & Game New Zealand support: 

a. Table 5 for Dissolved Inorganic Nitrogen,  

b. Table 6  for dissolved reactive phosphorus,  

c. Table 10 for suspended sediment. 

35. In their current form, and seek that they be included in the final version of any revised 

NPSFM. 

36. We support inclusion of  

a. Table 13 and Table 14 for macroinvertebrates,  

b. Table 16 and 17 for submerged plants, and 
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c. Table 19, Table 20 and Table 21  for dissolved oxygen. 

37. However, Fish & Game New Zealand seek that they be moved from Appendix 2B and 

into Appendix 2A to be attributes requiring limits and rules in regional plans, rather 

than just requiring ‘action plans’.   

38. Fish & Game New Zealand note that Table 10 suspended sediment needs a minor 

correction to clarify that the compliance metric is a median, as per the science and 

technical advisory groups (STAG) report. 

39. With the change to the concept of limit in the draft NPSFM to include actions or 

restrictions on inputs (and not just allocation mechanisms), there is no reason why 

councils cannot require specific actions or restrictions in their regional plans to 

achieve ecosystem health goals like sufficient oxygen and lack of fine sediment 

clogging stream bottoms.   

40. Action plans are an undefined and untested tool with no opportunity for public 

participation or oversight by the Courts.  It is not certain what influence an action plan 

would have over resource consents, which are a critical management tool in the clean 

up of rivers, lakes and wetlands.  Action plans are not a sufficiently certain tool to 

address such critical components of ecosystem health and Fish & Game New Zealand 

do not support their inclusion in the manner set out in the draft NPSFM.   

41. Fish & Game New Zealand support inclusion of, but seek amendment to:  

a. Table 15 for Fish IBI.  Fish IBI should include salmonids as a positive 

indicator in the calculation of IBI in salmonid fisheries, as listed in the 

relevant Sports Fish and Game Management Plan. This would require 

salmonid habitat and migration pathways to be provided for where there are 

salmonid fisheries, which is consistent with s7(h) of the RMA.  See 

recommended remendations to the fish IBI attribute table below, building 

from the STAG discussion IBI attribute table where salmonids were 

considered positive everywhere. It is also worth noting that the final STAG 

recommendation had salmonids as a neutral, given concerns from some 
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members around species interactions. Species interactions, however, should be 

managed under the Conservation Act 1987 and the Biosecurity Act 1993. 

Whereas the RMA 1991 is concerned with natural and physical resources (i.e., 

habitat), of which trout are excellent indicators and ‘canaries in the goldmine.’ 

Furthermore, all six of the regional variations to the national fish IBI include 

trout as ‘honorary natives’, given that they reflect good ecological condition. 

b. Table 18 for deposited sediment.  More stringent attribute states should apply 

in salmonid spawning stream reaches, as listed in the relevant Sports Fish and 

Game Management Plan.  Table 18 should include a footnote requiring a more 

stringent attribute state (suggest <=10% cover) where salmonid spawning is 

identified as a value for a particular stream reach. Indication of this is also in 

the initial footnote of the table in the STAG report but not in the draft NPS 

Table 18. 

c. Table 22 for ecosystem health. The current table has no numerics and is 

unhelpful for communities when setting attribute states. The table should be as 

recommended by the STAG report and include a bottom-line at the C/D 

boundary. Whilst STAG have not suggested a bottom-line, we consider that 

the precautionary use of a bottom-line is warranted to drive improvements in 

the worst rivers. Furthermore, any river that cannot naturally meet the bottom-

line will be exempt under 3.23. 

d. Table 23 for E coli. Fish & Game New Zealand support the proposed E coli 

attribute and bottom line. However, Fish & Game New Zealand seek that it 

applies to all river reaches, not just primary contact sites. Given that the 

existing E coli table (Table 11) is confusing and has no bottomline, Fish & 

Game New Zealand deem that this should be deleted as Table 23 applies 

everywhere. 

42. We seek deletion of: 

a. Table 8 for nitrate-nitrogen.  With the inclusion of DIN in Table 5 (setting 

maximum nitrogen levels much lower than the levels in Table 8). Table 8 is 
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redundant and its inclusion will add to confusion about which number 

prevails.   

b. Table 9 for Dissolved Oxygen downstream of point source discharges.  With 

the inclusion of Tables 19, 20 and 21 which set bottomlines for dissolved 

oxygen throughout waterbodies (not just downstream of point source 

discharges), Table 9 is not necessary and its inclusion will add to confusion 

about which number prevails.   

43. However, if Table 5 for DIN and Tables 19, 20 and 21 for dissolved oxygen are not 

present in the final NPSFM (which Fish & Game New Zealand would not support), 

Tables 8 and 9 should remain. 

Suggested Table 15 for fish IBI: 
Value (and component) Ecosystem health (aquatic life) 

Freshwater Body Type Wadeable 

Attribute Unit Fish Index of Biotic Integrity (F-IBI) 

Attribute band and description Numeric Attribute State 

(Default) 

Numeric Attribute State 

(Salmonid Fisheries) 

A 

 

High integrity of fish community. 

Habitat and migratory access have 

minimal degradation. 

≥34 ≥36 

B 

 

Moderate integrity of fish 

community. Habitat and/or 

migratory access are reduced and 

show some signs of stress. 

 

<34 and ≥28 <36 and ≥28 

C 

 

Low integrity of fish community. 

Habitat and/or migratory access is 

considerably impairing and stressing 

the community. 

 

<28 and ≥18 

 

<28 and ≥20 

 

National Bottomline 18 

 

20 

 

D 

Severe loss of fish community 

integrity. There is substantial 

loss of habitat and/or migratory 

access, causing a high level 

of stress on the community. 

 

<18 

 

<20 
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Sampling is to occur at least annually between December and March (inclusive) following the protocols for 

at least one of the backpack electrofishing method, spotlighting method, or trapping method in Joy M, David 

B, and Lake M. 2013. New Zealand Freshwater Fish Sampling Protocols (Part 1): Wadeable rivers and 

streams. Palmerston North, New Zealand: Massey University. 

 

The F-IBI score is to be calculated using the general method defined by Joy, M. K., & Death, R. G. (2004). 

Application of the Index of Biotic Integrity Methodology to New Zealand Freshwater Fish Communities. 

Environmental Management, 34(3), 415-428. However, in the default class salmonids are excluded entirely. 

In the salmonid fisheries class, salmonids are treated as ‘honorary natives’, giving a positive weighting. 

Salmonid fisheries are those listed in the relevant Sports Fish and Game Management Plans as approved by 

the Minister of Conservation. 

 

 A three year rolling average is to be used. 

 

Instream habitat 
44. Fish & Game New Zealand support that the draft NPSFM recognises the importance 

of instream habitat, as a key component of the compulsory value of ecosystem health.  

In particular:  

a. References to the five biophysical components of ecosystem health in 

Appendix 1A should remain, and the requirement for regional councils to 

manage all five should also remain, and  

b. The requirement to ensure no net loss of stream extent or ecosystem health in 

3.16(4) is supported and should remain. 

c. Fish & Game New Zealand would like to see measurable bottomlines for 

instream habitat in the draft NPSFM. Specifically we seek that:sinuosity, 

active channel area, bankfull channel area, permitted flood plain area, braiding 

index, thalweg length, and area of pools is at a minimum maintained since a 

1991 benchmark. All these metrics can be measured from aerial imaging1, 

which is available nationwide for 1991. 

d. All in-stream works extending more than 20m or extracting more than 50 m3 

of gravel require no more than a 20% change (relative to pre-works condition 

and to the extent of the works) in the following metrics, unless desired for 

 
 
1 Death, R., Fuller, I., Death, A. A technique to assess river habitat change – the missing dimension for water 
resource management. Massey University: Palmerston North 
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restoration purposes: percent deposited fine sediment; particle compaction; 

Simpsons diversity of inorganic substrate and D50 (mm) from a 100 particle 

Wolman Assessment 2; area of riparian and overhanging vegetation; length of 

undercut banks; area of instream wood; area of macrophytes; and the area of 

shallow pools (<1.5 deep), deep pools (>1.5m deep), backwaters, side braids, 

riffles and runs.  

45. Riparian vegetation is another important component of and indicator of instream 

ecological health.  A minimum of 40% of the length of a river should have 5 metres 

or more of riparian vegetation that is not grazed, trimmed or mown.  This should form 

a national target or bottomline for all rivers in New Zealand. Fish & Game New 

Zealand understand the practicalities of this, and it should be phased in overtime. 

Fish passage 
46. Allowing unimpeded passage of fish between and within waterbodies is an important 

component of ensuring a healthy freshwater ecosystem, for both native and valued 

introduced species.  Removing existing barriers to fish passage (such as 

inappropriately constructed or maintained culverts and weirs) is an important part of 

restoring freshwater ecosystems.  Setting direction and rules that require this in the 

NPSFM and NESF is supported. 

47. However, part 3.17 of the proposed NPSFM potentially directs regional councils to 

move in the direction of managing species rather than habitat, by requring them to 

identify which species are desirable or undesirable in a waterbody.  Regional councils 

do not have a function for species management under the RMA.  They are required to 

manage habitat, (natural and physical resources). 

48.  Proposed 3.17 then allows regional councils to allow the passage of fish to be 

impeded, if the regional council deems them ‘undesirable’.  This is in contradiction to 

the Freshwater Fisheries Regulations 1983 which state that fish passage must be 

provided for unless the Director-General of Conservation approves of a fish passage 

 
 
2 Wolman M.J. (1954) A method of sampling coarse river bed material. American Geophysical Union 
Transactions, 35, 951-956. 
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barrier.  These two different directions are potentially in contradiction with one 

another. Regional councils should not be able to declare trout an ‘undesirable 

species’. Fish & Game New Zealand think that fish passage should be improved and 

that the ability to provide for restrictions should remain with the Director-General of 

Conservation, not with regional councils.   

49. Fish & Game New Zealand think that the NESF provisions relating to culverts and 

weirs (in subpart 3 of the NESF) should be amended to require the passage of fish, not 

allow for it to be impeded if there is an existing impediment elsewhere in the 

waterbody.  The NESF  should assist with the goal of improving fish passage, not 

allow additional barriers to be constructed to worsen an already poor situation.   

50. The NESF provisions should also include requirements for fish screens on water 

intakes.  Fish, including in their vulnerable juvenile stages, can be sucked into water 

intakes and killed by pumping machinery.  This effectively creates a barrier to fish 

passage up a river, and is responsible for the unnecessary death of many fish.  Fish 

screening minimum standards should be included in this package, either in the NESF 

or as a new s360 regulation. 

Wetlands 
51. Fish & Game New Zealand support the aims of the draft NPSFM to increase the 

protection for wetlands.   

52. Wetlands are some of the most diverse, complex, and productive ecosystems on earth. 

They support and provide essential habitat for an array of micro-organisms, plants, 

insects and animals creating biodiversity hot spots supporting indigenous flora and 

fauna, including many game bird species.  

53. Wetlands also play a crucial role in environmental regulation involving flood, water 

quality, erosion and sediment protection; groundwater recharge; and climate 

regulation; in addition to providing recreational, cultural and amenity values.   

54. Since European settlement in the mid-1800s, the vast majority of New Zealand’s 

wetlands have been drained or irretrievably modified for land reclamation, farmland, 
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flood control, and the creation of hydro-electricity reservoirs. It is estimated that 

approximately 8% of the original wetland environment remains in New Zealand.   

55. Loss of wetland habitats, including small and ephemeral habitats, is thought to be 

contributing to the decline in bird populations, loss of native fish habitat, including 

mudfish, and loss of many game birds 

56. The RMA requires regional councils to protect wetlands as a matter of national 

importance under:  

a. section 6(a) of the RMA - preservation of natural character;  

b. 6(b) - preservation of outstanding natural features; and  

c. 6(c) - the protection of areas of significant indigenous vegetation and 

significant habitats of indigenous fauna. Under s 6(c), due to the rarity of these 

remaining habitats, all wetlands should be considered significant habitats and 

be protected. 

57. In particular Fish & Game New Zealand support: 

a. the requirement (in 3.15(2) of the draft NPSFM) to ensure that “The loss or 

degradation of all or any part of a natural inland wetland is avoided.” And the 

requirement should remain, 

b. the requirement of councils (in 3.15(9) of the draft NPSFM) and consent 

holders (in the draft NESF 5(1)) to monitor the condition of wetlands,  

c. the requirement for consent for drainage and vegetation clearance near and in 

wetlands to protect the value of wetlands in (in Part 2 subpart 1 of the draft 

NESF), although we also request that the exceptions for flood protection and 

nationally significant infrastructure are removed and that all wetland consents 

are publicly notified, and  

d. the requirement to exclude stock from wetlands in the draft stock exclusion 

regulations. 
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58. In order to be effective at protecting wetlands, the NPSFM and NESF need to have 

definitions of wetland that capture all wetlands with significant value.  The definition 

of natural wetland in the draft NPSFM (and the similar but not identical definition in 

the NESF) excludes ephemeral wet paddock areas: 

“wet pasture or paddocks where water temporarily ponds after rain in places 

dominated by pasture, or that contain patches of exotic sedge or rush species”   

59. Ephemeral wetlands that meet this exclusion do provide significant habitat for 

indigenous fauna.  For example, Lake Poukawa in Hawke’s Bay has significant 

ephemeral wetlands surrounding the lake.  When the land is covered in water or has a 

very high-water table, the land provides valuable feeding area for waterfowl, 

including threatened wildlife species.  When the land is dry (in summer months) the 

land is valuable cropping and grazing land.  This type of wetland is extremely 

valuable seasonal habitat for the species that live there. This type of wetland would be 

excluded from the protection provisions of the draft NPSFM, including Policy 8, and 

the rules that otherwise manage draining of wetlands in the NESF.  This would be 

inappropriate and inconsistent with the directions of s6(c) of the RMA to protect this 

type of significant habitat.   

60. The definition of ‘natural wetland’ or ‘natural inland wetland’ should be amended to 

provide for valuable ephemeral wetlands to be included within the definition and the 

protective provisions of the NPSFM and NESF.  The wording should be amended to 

read: 

natural wetland means a wetland as defined in the Act (regardless of whether it is 

dominated by indigenous or exotic vegetation), except that it does not include:  

a) wet pasture or paddocks where water temporarily ponds after rain in places 

dominated by pasture, except where: 

i) it is adjacent to any lake, river, stream or estuary which provides habitat for 

indigenous wetland fauna, or 

ii) it is important seasonal socialising or feeding habitat for water birds, or 

iii) there are indigenous ephemeral wetland turf plant species present on that land, or 

iv) there are threatened, at risk or regionally uncommon indigenous taxa present on 

that land, or 

v) ponding occurs for longer than 14 consecutive days  
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b) constructed wetlands; or 

c) geothermal wetlands 

 

61. The exception of “constructed wetlands” from the provisions which apply to “natural 

wetlands” is supported, because it means that the new policies do not create a 

disincentive to those considering using wetlands as utilities to perform functions, such 

as edge of field mitigations of nutrient losses. These types of projects will have 

secondary benefits in terms of the ecosystem services associated with wetlands and 

should be encouraged.  

62. However, it is important that this definition of constructed wetland does not provide a 

loophole for wetlands which should be subject to the substantive provisions of subpart 

3.  

63. For example, due to the degraded state of wetland ecosystems in New Zealand, 

sometimes artificial means are required to restore and maintain wetlands which were 

historically present.  Extensive drainage means that remaining natural wetlands may 

require pumping or weirs for maintenance. These wetlands should be protected as 

“natural wetlands”.  Wetlands that have been constructed to provide a biodiversity 

offset or compensation should also fall under the provisions that protect and manage 

‘natural wetlands’ as activities that would adversely affect the values of a natural 

wetland will also adversely effect the biodiversity value of a wetland constructed as 

an offset measure.   

 

64. Amended wording is proposed to ensure the provisions does not create a loophole.The 

definition of constructed wetland should be amended to more precisely relate to 

wetlands constructed for a specific purpose, and to not unintentionally ‘scoop up’ 

wetlands that are part of a natural system or restoration  or compensation project.  The 

definition should read: 

constructed wetland means a wetland designed, constructed and maintained by 

artificial means that: 

d. supports an ecosystem of plants that are suited to wet conditions; and 
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e. is constructed for a specific purpose that is not restoration or for the purpose 

of providing an environmental offset in accordance with the conditions of a 

resource consent,  in a place where a natural wetland does not already exist, 

and would not have naturally occurred in that place in the past. 

 

 

2. Fish & Game New Zealand supports Section 3.15 (6) of the draft NPSFM that makes 

it clear that, in the case of uncertainty or dispute about the existence of a wetland, the 

wetland delineation protocols must be taken as definitive. 

65. The draft NPSFM needs to include a defined measure for measuring the health and 

condition of wetlands.  Recommendation 14 STAG is that the NPSFM include the 

Wetland Condition Index and require regional councils to take action to improve the 

condition of all wetlands to at least 10.   

66. Having measurable bottom lines makes it easier for communities to hold regional 

councils accountable for improving wetlands. Fish & Game New Zealand support the 

addition of the wetland condition index attribute and national bottom line score of 10, 

and the wetland extent attribute and bottom-line of 10% prehumen extent, both as 

recommended by the STAG but ignored in the draft NPSFM, into the final NPSFM. 

67. The NESF controls many activities within and near to wetlands.  For example, the 

NESF controls vegetation destruction, earth disturbance (including for drainage) and 

water take activities.  Given the importance of wetlands and the risks to them, Fish & 

Game New Zealand support the intent of these provisions.   

68. However, the NESF makes restoration activities within wetlands a discretionary 

activity.  Restoration activities should be encouraged. Discretionary activity status 

will create a disincentive for many people considering undertaking restoration 

activities.  Many regional councils plan already regulate restoration activities as a 

controlled or permitted activity.  The NESF should be re-written to provide for either 

a lower activity status for restoration activities, or provide for regional council plans 

to be more lenient for wetland restoration activities. 
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Managing intensification and high risk land use activities 
69. Fish & Game New Zealand support the intent of tools proposed in the NESF to 

manage land intensification and high risk land use activities.   

70. Fish & Game New Zealand support the intent of the requirement (in subpart 2 of the 

proposed NESF ) for changing land use to a higher intensity land use to require a 

resource consent.  Ensuring that intensificaiton of land use is controlled is an 

important action to halt the decline in water quality.   

71. However, Fish & Game New Zealand are concerned that the caveat to ‘ensure that 

pollution from that land use does not increase’ is not an effective or efficient means of 

achieving the outcome sought.   

72. While New Zealand has some tools to model losses of nitrogen, it does not have 

readily available tools to model and compare losses of sediment, phosphorus or faecal 

contamination at the farm level.  The lack of tools will likely mean that decisions 

about whether or not contaminant losses will increase will be based on poor 

information or no information at all.   

73. Many regional councils do not have robust processes and policy in place against 

which to assess resource consent applications for changes to land use, and so 

decisions will be made in a comparative information and policy vacuum.  As a 

consequence, the risk that environmental outcomes will be worse when land changes 

use is high.   

74. Fish & Game New Zealand would support a more targetted approach with less 

discretion preserved for regional council decision makers.   

75. Increases in contaminant losses are strongly linked to high intensity land uses (in 

particular dairy and commercial vegetable production) and high stocking rates.  High 

stocking rates are in turn linked to particular land uses (in particular dairy) and rates 

of nitrogen fertiliser use.  Controls on these key factors should form part of the Action 

for Healthy Waterways package. 
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76. A moratorium (or prohibited activity status) for conversions from any land use to 

dairy farming or dairy support would provide the certainty that is required. 

77. A cap on nitrogen fertiliser application and nitrogen rich bought in feed at 150kg 

N/ha/year would restrict intensification of other livestock land uses beyond sensible 

thresholds. 

78. Importing and applying nutrients to pastoral farms should be considered a high-risk 

land use activity, and managed under the NESF to meet the following conditions: 

i. No more than a farm average of 150kg N/ha of brought-in 

fertiliser and feed be applied each year; average Olsen-P of soil 

must never exceed 30 mg/L in paddocks with ash or sedimentary 

soils or 45 mg/L in paddocks with pumice and peat soils; 

ii. A 10m vegetated riparian strip either side of any stream 

(regardless of size) running through a paddock that receives more 

than 50 kg N/ha; 

iii. No more than 100 kg P/ha be applied in any five week period; 

iv. Soils have been mapped at farm scale; 

v. No more than 40 kg N/ha be during April to October (inclusive), 

and no more than 60 kg N/ha be applied during November to 

March (inclusive), in any 30 day period. 

79. These measures should be included in the NESF as rules. 

80. These measures would work alongside the requirements targetting activities otherwise 

outside those thresholds that are high risk for contaminant loss, such as restrictions on 

winter grazing and stock access to waterbodies (in the proposed NESF) and 

restrictions on earthworks and cultivation near waterbodies (sought by Fish & Game 

New Zealand later in this submission). 
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81. Fish & Game New Zealand support restrictions on high-risk land use activities, such 

as intensive winter grazing, proposed in Part 3 sub-part 1 of the proposed NESF.  

Provisions to manage high risk land use activities should remain in the NESF. 

82. However, Fish & Game New Zealand have concerns about the reliance on Fresh 

Water Farm Plans (FWFP) to manage these activities.  The quality, content and 

effectiveness of FWFP is variable and may not achieve the important goals of 

restoring ecosystem health to rivers, lakes and wetlands.  The quality and content of 

these needs to be improved before they can be relied on as an effective tool.  

83. These measures should remain in place until the regional council has a comprehensive 

plan in place to address all sources of contaminants that complies with the NPSFM 

2019.   

84. Fish & Game New Zealand do not support the limitations to the geographical 

application of farming restrictions in the proposed NESF.  The proposed NESF states 

(at 31(2)(a)) that the intensification rules do not apply if the council has fully 

implemented the current (2014/2017) NPSFM.  The current NPSFM does not have 

bottomlines, particularly for nitrogen, that are consistent with achieving a healthy 

ecosystem.  In particular a council may have a regional plan which aims to achieve 

the current bottomline for nitrogen, which is 6 times higher than the bottomline for 

nitrogen in the draft NPSFM.  In those regions (which includes Canterbury) further 

conversion to dairy farming would be controlled by that, clearly inadequate, regional 

plan, rather than being considered under the new bottom lines and rules of this new 

freshwater package.  This is clearly at odds with achieving the goals of the draft 

NPSFM of healthy rivers, lakes and wetlands.  The exclusion from rules controlling 

intensificaiton and high risk activities for regions with a plan that complies with the 

NPSFM2014/ 2017 should be removed.   

85. The activities managed in Part 3 sub-part 1 of the NESF do not capture all activities 

with a high risk for generating contaminants, particularly sediment.  All activities that 

disturb the soil and create large areas of bare earth with a high risk of running off into 

waterbodies should be controlled by the NESF.  Some of these activities are 
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controlled in the NESF near wetlands, but should also be controlled near rivers and 

lakes. Activities that must be controlled include cultivation (excluding direct tillage 

methods) and earthworks (including those requried for urban expansion).  These 

activities should be set back at least 20metres of waterbodies or a resource consent 

should be required, and if granted, conditions imposed must require sediment 

managemend plans and techniques. 

Stock access to water 
86. Fish & Game New Zealand support a move to national minimum standards for 

excluding stock from waterbodies.  Fish & Game New Zealand support minimum 

setbacks from waterbodies for fences in most areas.  However, Fish & Game New 

Zealand consider that the proposed setbacks are too small in some areas.  Five meter 

buffers of ungrazed vegetation are the minimum width shown to be effective at 

filtering out sediment (~80%) before it enters waterbodies.  Buffers of 10 to 20 metres 

are required to filter out both sediment and nutrients.  The table below summarises the 

average mitigation effectiveness of vegetated buffers, at various widths, from the 

overland flows (not subsurface contributions) of four contaminants, based on a large 

international meta-analysis study3.  

87. Vegetated buffers should be expanded to 10 metres adjacent to particularly sensitive 

freshwater receiving environments (such as fish spawning areas and habitat of 

threatened freshwater dependent fish and bird species).  Vegetated buffers should also 

 
 
3 Zhang, X., Liu, X., Zhang, M., Dahlgren, R. A., & Eitzel, M. (2010). A review of vegetated buffers and a meta-
analysis of their mitigation efficacy in reducing nonpoint source pollution. Journal of environmental quality, 
39(1), 76-84. 

The average mitigation effectiveness (%) of vegetated buffers to the 

overland flows of four contaminants at various widths 

Buffer 

width (m) 

Sediment Nitrogen Phosphorus Pesticides 

1 33 14 13 18 

3 67 35 34 45 

5 81 51 49 62 

10 90 73 71 83 

15 91 84 81 90 

20 91 88 86 92 
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be extended where there is highly erodible land4 or nitrogen fertiliser applications 

with greater than 50 kg N/ha/yr within 100m of the waterbody. We suggest 

prioritising these areas first for stock exclusion.  

88. Stock exclusion thresholds should be more stringent on flat land that is intensively 

farmed, and stock should be excluded from all waterbodies, regardless of their size 

(although smaller setbacks may be appropriate on land that has a low risk of 

contaminants flowing overland). 

89. It is unclear how exceptions to the s360 regulations will be dealt with.  It is not clear 

what the process is for applying for, or assessing an exception.  The resource consent 

process would be an appropriate process.  It is also unclear if regional councils can 

have rules in their regional plans that are more stringent than the proposed 

regulations.  It is important that they can, as many regional plans already have stock 

exclusion rules that are more stringent than the proposed regulations and these should 

remain in place.   

90. For these reasons Fish & Game New Zealand consider that an NES would be a more 

appropriate tool (than the proposed use of s360 regulations) to provide minimum 

enforceable standards for stock exclusion around the country.   

Timeframe for improvement 
91. The draft NPSFM gives no guidance on when the goals or bottomlines required by the 

NPS should be achieved.  The Minister for the Environment has said he wants this 

freshwater package to see improvement in water quality within 5 years and a return to 

health within a generation.   

92. As currently written, this draft NPSFM allows each regional council to decide how 

long improvement in water quality will take.  For example, Waikato Regional Council 

 
 
4 As defined by the Highly Erodible Land model maps at https://data.mfe.govt.nz/layer/53177-erosion-risk-
north-island-2012/ and https://data.mfe.govt.nz/layer/99896-highly-erodible-land-2012-south-island/ 

https://data.mfe.govt.nz/layer/53177-erosion-risk-north-island-2012/
https://data.mfe.govt.nz/layer/53177-erosion-risk-north-island-2012/
https://data.mfe.govt.nz/layer/99896-highly-erodible-land-2012-south-island/


 

 
 

26 

has decided it will take 80 years to return the Waikato River to health.  That’s 3 

generations.   

93. We need to see a return to health for our rivers, lakes and wetlands within 30 years 

and that needs to be set out clearly in the NPSFM. 

Exceptions 
94. The draft NPSFM allows too many exemptions to the bottomlines for ecosystem 

health: 

a. Rivers with major hydroelectricity schemes can be exempted from bottom 

lines (draft NPSFM 3.22) – that potentially exempts 50% of all the flows of 

rivers in NZ.   

b. Forestry is exempted from complying with the regulations relating to wetlands 

in the proposed NESF.  Instead it relies on the National Environmental 

Standard for Production Forestry (NESPF)  This ignores small wetlands and 

allows forest harvest activities to damage them. 

c. The exemption for ‘naturally occurring processes’ is too vague and may allow 

regional councils to exempt naturally occuring but accelerated processes 

d. Part 3.24 of the draft NPSFM allows any waterbody in Appendix 4 to be 

excluded from national bottomlines.  Appendix 4 is currently unpopulated so 

its unclear what types of exceptions would be made.  We think Appendix 4 

and 3.24 should be deleted.  

 

95. The wording of the exemption for major hydroelectricty schemes needs to be refined 

and narrowed.  The current wording allows regional councils to set goals below 

national bottomlines for any attribute “in respect of waterbodies or freshwater 

ecosystems that are adversely impacted by structures that form part of any Schemes, 

to the extent of such an impact.”  Entire rivers, upstream and downstream or a 

hydroelectricity dam are adversely affected by hydroelectrictiy structures.  The 
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scheme may reduce flushing flows, which in turn allows periphyton and deposited 

sediment to accrue at levels that would not occur in a river without a dam.  A dam 

may impede fish passage and change natural character and hydrology through most of 

the river’s length.  Hydroelectricity schemes should not be required to compensate for 

contamination caused by other industries, but they should be required to allow 

flushing flows that move remove periphyton and deposited sediment at a ‘natural’ 

frequency and level.  Hydroelectricity schemes should also be required to provide for 

the passage of fish.  Exempting entire reaches of rivers from compliance with any 

bottomlines will not help achieve health waterways. 

96. Fish & Game New Zealand seek that the wording of the hydroelectricity exemption is 

changed to: 

a. Be more specific about the exact structures and locations that qualify for 

consideration of an exemption; 

b. Only provide for exemptions to bottomlines for periphyton and deposited 

sediment downstream of any damming structure and for Fish IBI above the 

damming structure; 

c. Limit exemptions to the  bottomline for periphyton and deposited sediment to 

circumstances and to the extent that would occur when flushing flows were 

released by the hydroelecticity scheme downstream of a damming structure at 

a frequency and level that would occur in ‘natural’ conditions, 

d. Exemptions to the bottomline for Fish IBI upstream of any damming structure 

be limited to the extent that fish passage past any damming structure is 

currently restricted.  

97. Production forestry should not be able to rely on the provisions of the NES-PF 

overriding the NPSFM unless and until the NES-PF is amended to be consistent with 

the NPSFM.   

98. This will require amending the NES-PF so that: 
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a.  it requires all streams, lakes and wetlands (regardless of size) to be identified 

on maps in harvest management plans, and  

b. harvest management plans specifically include measures to avoid, remedy or 

mitigate adverse effects on all waterways and wetlands , and 

c. it includes sediment discharge standards that are consistent with the 

bottomlines in the NPSFM (the NESPF currently relies on s107 standards to 

avoid ‘conspicuous changes in colour and clarity’, that are clearly inadequate 

and impossible to enforce), and  

d. where necessary, setbacks from waterbodies are required for sediment 

generating forestry activities. 

99. Until these changes are made to the NES-PF, the exemption for production forestry 

activities from the rules relating to wetlands in the NESF should be removed. 

100. Subpart 3.23 of the draft NPSFM provides for an exception for target attribute 

states to be set worse than the national bottomline, if a target attribute state higher at 

or better than the national bottom line cannot be achieved because ‘all or part of the 

waterbody is affected by naturally occurring processes…’ that mean the national 

bottom line cannot be achieved.  The reference to ‘naturally occurring processes’ is 

too uncertain to guarantee the objectives of the NPSFM will be met.  For example, the 

relevant regional council could argue that erosion is a naturally occurring process. 

Therefore sediment bottom lines will not be met.  In reality the current level of 

erosion would not occur without current land use, and sediment bottom lines could be 

met with appropriate management practices in place on erodible land.   

101. To avoid this type of unintended outcome, the phrasing in 3.23 should include 

reference to conditions that would occur in reference conditions or processes that 

would occurs in undeveloped catchments, in order to be more specific.   

“If all or part of a waterbody is affected by naturally occurring processes that 

would occur in an undeveloped catchment that mean that the current state is 
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worse than the national bottom line, and a target attribute state at or better than 

the national bottom line cannot be achieved in reference conditions, the regional 

council may set a target attribute state that is worse than the national bottom line, 

but must still set it to achieve an improved attribute state to the extent feasible 

given the natural processes.” 

Furthermore, Fish & Game New Zealand seek that a catchment in reference 

conditions be defined as the hypothetical situation in which there is 100% native 

vegetation cover, no humans or livestock, unaltered flows (in current climate), and no 

anthropogenic fish barriers or habitat loss.  

National Environmental Standard for Flows 
102. The proposed freshwater package does not include any minimum requirements 

for the setting of minimum flows, allocation limits or take regimes.  Not all regional 

councils have a proper water allocation framework and not all rivers have appropriate 

water allocation frameworks in place. Fish & Game New Zealand consider that the 

direction in the draft NPSFM is inadequate for the purpose of ensuring appropriate 

minimum water levels and protections are in place – it is simply drafted at too high a 

level for that purpose.  We consider specific technical guidance needs to be included 

as part of the Healthy waterways package. 

103. We also seek that all flows should retain at least 80% of the habitat for all 

indigenous fish, and trout and salmon, that would otherwise be present in take-absent 

conditions. Furthermore, for rivers that do not have appropriate flow-habitat 

assessments, then we recommend a default flow regime, whereby the instantaneous 

flow does not deviate more than 20% from take-absent conditions – as per Richter, et 

al (2012)5. 

104.  A proposed NES on ecological water levels and flows was consulted on in 

2008.  We still consider the guidance contained in that document to represent best 

 
 
5 Richter, B. D. et al. (2012) ‘A presumptive standard for environmental flow protection’, River Research and 
Applications. Wiley Online Library, 28(8), pp. 1312–1321. 



 

 
 

30 

practice, and we support the NES for flows being made operative as part of this 

freshwater package. 

Drafting and implementation 
105. For the Heathly Waterways package to be effective at achieving its goals, it is 

important that the package is well drafted and able to be implemented and enforced.  

Fish & Game New Zealand have identified a large number of areas where the drafting 

is unclear or could be an impediment to implementation.  Fish & Game New Zealand 

have identified these in the tables attached to this submission.  Where Fish & Game 

New Zealand have been able to identify simple amendments to address the issues Fish 

& Game New Zealand have provided those.  In other cases more substantial work on 

redrafting is required than the submission timeframe allows.  

106.  Some particular areas that need to be addressed are identified below. 

107. The NESFM and NESF should be consistent with the National Planning 

Standards.  In particular, words that are the same as, or similar to those with 

compulsory definitions in the national planning standards should use those 

definitions.  Variations between words and definitions used in the NESF and NPSFM 

and in regional and district plans will add confusion, and make it difficult to ascertain 

when a rule in a plan covers the same area as the NESF and whether or not it is more 

stringent or more lenient.   Using consistent definitions will aid implementation. 

108. The proposed NESF in many cases does not have clear or consistent hierarchy 

of rules, or clear default rules if an activity does not meet the standards of the most 

relevant rule.  For example,  general earth disturbance for certain purposes is a 

discretionary activity (10(1) and (2)).  If it is not for those purposes, AND it results in 

reclamation, infilling or damage it is a non-complying activity.  However, if it is not 

for one of those purposes and it doesn’t result in reclamtion, infilling or damage it is 

not covered by the rules.  It is unclear where it defaults to.   

109. The proposed NESF also purports to leave key matters, such as assessment of 

effects, to be dealt with by consent conditions.  This is unlawful (as a consent 
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application must include the assessment of effects, and a decision can only be made 

after considering those effects).   

110. For example, clause 12 controlling earth disturbance for drainage within 

100metres of a natural wetland is a discretionary activity, and subclause (2) states that 

any resource consent granted for the purpose of restoring a wetland must include a 

condition that requies a qualified wetland ecologist and hydrologist to ‘establish the 

natural hydrological regime of the natural wetland’.  The natural hydrological regime 

of the wetland must be understood and form part of the application before that 

application can be received by the local authority and before the local authority can 

complete its obligations to consider effects before issuing a consent.   

111. The NESF needs to be reviewed and substantially amended with these matters 

in mind. 

Closing comments 

112. The primary objectives of the Government’s Essential Freshwater project, to 

‘Stop further degradation and loss’, and ‘Reverse past damage’ are bold, directive, 

and long overdue. Public opinion and expectation is now strongly in support of 

freshwater quality restoration. The primary sector in particular has essentially enjoyed 

an ‘environmental compliance holiday’ when viewed against the law of the past 28 

years. The dominant primary sector representation and influence on regional councils 

has contributed to the environmental degradation now being remedied. Far too often 

has Fish & Game  found itself submitting and litigating against the planning and 

resource consenting actions of regional councils failing to implement the simple and 

unambiguous intent of Resource Management law.  

 

113. While Fish & Game New Zealand acknowledges that many farmers are now 

doing their best to remedy past practices and environmental consequences, the 

primary sector leadership generally has been far too focussed on production 

expansion, at the expence of freshwater environmental quality. The historically 

quoted claim that all farmers are conservationists, and that farmers want to leave the 
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land they adminster in a better condition than when they first took it on is not matched 

by the state of New Zealand’s freshwatrer environment. today.  

 

114. The data and science are clear - we must change what we are doing, which is 

why these freshwater proposals are so important. If intensive farming and urban 

waterways are not regulated, our kids will grow up thinking polluted rivers and 

streams are normal. 

 

115. As a country, we need to make sure everyone – urban and rural contributes. 

It's the view of Fish & Game New Zealand that best practice should become usual 

mandatory practice. 

 

116. Substantive change has to occur, to secure a clean and certain future for this 

essential but finite natural resource. New Zealand’s freshwater must be protected and 

made safe for swimming, fishing and food gathering.  
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Draft National Policy Statement for Freshwater Management 
 

Definitions 
 

Provision Discussion Relief Sought 

1.6 Definitions 

Ecosystem health  has the meaning 

given in Appendix 1A 

Ecosystem health needs to be expanded to 

include explicitly valued introduced species – 

at the moment it only includes explicitly 

indigenous species.  Needs to include trout 

and salmon where they are identified in F&G 

mgmt. plan. 

Amend the last paragraph of the Ecosystem health 

description to read: 

 

“In a healthy freshwater ecosystem, water quality, 

quantity, habitat and processes are suitable to sustain 

appropriate indigenous aquatic life, as would be found 

in a minimally disturbed condition (before providing 

for other values) and for trout and salmon in 

waterbodies identified as trout or salmon fisheries or 

spawning habitat in the relevant Sports Fish 

Management Plan. 

 

limit refers to either a limit on 

resource use or a take limit 

An environmental flow and level needs to be 

considered a limit as well, or takes that 

exceed sustainable allocations will not be 

captured by subsequent provisions to avoid 

allocation. 

Amend the definition to read: 

limit refers to either a limit on resource use or a take 

limit or an environmental flow or level. 

Limit on resource use means a limit 

as defined in clause 3.10 

 

Presumably it is the wording in 3.10(4) that 

the definition intends to refer to, not the 

whole clause.  This should be made clear.  

The wording in 3.10 is not sufficiently clear 

to be used as a definition, as it is does not set 

Reword the definition so that it defines a limit on 

resource use as any of the tools in 3.10(4) that achieves 

the target attribute states and the environmental 

outcomes for the FMU. 
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Provision Discussion Relief Sought 

out what the limit must achieve, ie the target 

attribute state, only what it may consistent of. 

Outstanding waterbody  means a 

waterbody identified in a regional 

policy statement or plan as having 

outstanding values (such as ecological, 

landscape, recreational, or spiritual 

values) 

Add ‘or national water conservation order’ means a waterbody identified in a regional policy 

statement or plan  or national water conservation order 

as having outstanding values (such as ecological, 

landscape, recreational, or spiritual values) 

Over-allocation  in relation to both 

the quantity and quality of water, is 

the situation where the water: 

a) has been allocated to users 

beyond a limit on resource use or a 

take limit; or 

This definition removes the reference in the 

current NPSFM  to takes below minimum 

flows being considered over-allocation.  It 

could also be simplified by referring to the 

definition of ‘limit’ as that already includes 

all the circumstances described in (a) and 

would also include minimum flows (or 

environmental flows and levels) if the 

amendments sought by Fish & Game New 

Zealand are accepted.   

 

 Also,  it is unclear how input controls to 

achieve water quality outcomes are to be 

treated under this definition.  If a regional 

plan identifies that stocking rates must be 

limited to achieve a water quality outcomes, 

this is a ‘limit on resource use’.  However, 

issuing a resource consent for stocking rates 

over that identified in the plan is not a 

‘situation where water has been allocated to 

users’ as no water has been allocated.   

Amend the definition to address the issues raised in 

this submission. 
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Provision Discussion Relief Sought 

b) is being used to a point where 

one or more target attribute states is 

not being met. 

Water quantity doesn’t have target attribute 

states.  There needs to be a link between over 

allocation and the environmental outcomes 

sought as there is in the current NPSFM, not 

just the measured water quality attributes. 

Amend part b of the definition to read: 

 

b) is being used to a point where an 

environmental outcome, or one or more target attribute 

states is not being met. 

Primary contact site means a site 

identified by a regional council that it 

considers is regularly used, or would 

be regularly used, but for existing 

freshwater quality, for recreational 

activities such as swimming, paddling, 

boating, a or watersports, and 

particularly for activities where there 

is a high likelihood of water or water 

vapour being ingested or inhaled  

Add fishing in here. It’s in the definition table 

of ‘human contact’ 

Primary contact site means a site identified by a 

regional council that it considers is regularly used, or 

would be regularly used, but for existing freshwater 

quality, for recreational activities such as swimming, 

fishing, paddling, boating, a or watersports, and 

particularly for activities where there is a high 

likelihood of water or water vapour being ingested or 

inhaled. At a minimum, all contact recreation sites on 

LAWA within the last five years, and all fishery rivers 

listed in the relevant Sports Fish and Game 

Management Plan should be considered as primary 

contact sites. 

Take limit  means a limit on the 

amount of water that can be taken 

from an FMU, as set under clause 3.12 

A take limit does not include a minimum flow 

or environmental flow or level.  The 

definition of take limit should include this, or 

the definition of limit above be amended as 

sought in this submission. 

Amend the definition of limit as sought in this 

submission. 

1.7 Application 

Geographic Application 

(1) This National Policy Statement 

applies to freshwater in the terrestrial 

environment throughout New Zealand, 

except that any consideration of 

receiving environments includes 

Reference to the terrestrial environment 

doesn’t make sense when the policy statement 

applies to fresh water (which is not land) as 

well as land.   

The definition of terrestrial environment 

relates to land only, and above mean high 

Amend the geographic application to read:   

(1) This National Policy Statement applies to 

freshwater in that is not in the coastal marine area the 

terrestrial environment throughout New Zealand, 

except that any consideration of receiving 
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Provision Discussion Relief Sought 

consideration of environments in the 

coastal marine area. 

water springs.  This is similar to the definition 

in the RMA for the coastal marine area.  That 

defines the area in the coastal marine area as 

being below MHWS.  It also directs the 

regional council to identify where the 

boundary is where rivers cross into the CMA.  

The draft NPSFM does not provide that 

clarification where rivers cross MHWS and so 

it leaves a gap in understanding the 

application of the NPSFM – how far up 

stream does MHWS reach?   It would be 

sensible instead to rely on the RMA and 

regional plan definitions.   

environments includes consideration of environments 

in the coastal marine area. 

Temporal application  

(2) This National Policy Statement 

applies as from the date [to come], 

which means, for instance, that: 

a) references to “current” or 

“existing” means existing as at that 

date; and 

b) a requirement to “maintain” 

something is a requirement to 

maintain the thing as it was at that 

date. 

The draft NPS sets the clock on ‘maintaining 

water quality’ to some time in  the future 

(when the draft NPS comes into force) 

through the definition in the ‘temporal 

application’ (1.7(2)) of ‘current’ and 

‘existing’ and ‘maintain’.  That means future 

generations may have to live with the 

degradation of water quality that has occurred 

in the last 20 years.   

This is a significant step backwards even from 

the current NPSFM, which defines ‘existing 

freshwater quality’ as the water quality that 

existed when the council commences 

reviewing or setting instream freshwater 

objectives, which, for most councils, is 

sometime in the recent past.  It does not 

support the policy intent set out in the Action 

We seek that definitions of ‘current water quality’, 

‘existing water quality’ and ‘maintain water qualty’ are 

included that refer to water quality as it existed in 

1991. 
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Provision Discussion Relief Sought 

for Healthy Waterways discussion document 

which seeks an improvement in water quality 

– under the current definition of ‘existing 

water quality’ only the very worst rivers and 

lakes (those below national bottomlines) will 

have to be improved.  Those waterways that 

have declined in the last 20 years but are not 

yet below the national bottomlines will be 

permitted to stay in that degraded state.   

5.  

 

Part 2: Objective and Policies 
 

Provision Discussion Relief Sought 

Objectives and policies generally There is no objective or policy in the 

NPSFM that sets a goal of achieving a 

healthy ecosystem.  The objective seeks to 

‘prioritise’ the health of ecosystems, but it 

stops short of seeking a particular 

outcome.  This is a significant omission 

compared with the current NPSFM which 

sets this goal in Objectives A1 and B1. 

There is no objective or policy that seeks 

to ensure that the quality of freshwater is at 

least maintained, as in Objective A2 of the 

current NPSFM. 

While the objective and some policies in 

the draft NPSFM mention the health of 

ecosystems and maintenance, those 

Amend the objectives and policies to set a clear and 

overarching goal to achieve healthy ecosystems and 

provide for the instream values of waterbodies. 
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references are too narrow to be able to 

apply generally.  A provision with general 

application is essential to be able to 

measure and compare regional plans and 

resource consents against.  

   

   

2.1 Objective 

The objective of this National Policy 

Statement is to ensure that resources are 

managed in a way that prioritises: 

Resources is a very broad term and could 

include matters not intended to be within 

the ambit of the NPSFM.  The direction 

should be limited to land and water. 

Amend the introduction to Objective 1: 

 

The objective of this National Policy Statement is to 

ensure that resources land and water are managed in 

a way that prioritises: 

b) second, the essential health 

needs of people; and 

It is not clear exactly what the essential 

health needs of people are.  The equivalent 

clause in the current NPSFM relates to 

swimming.  Use of the word ‘essential’ 

implies that this is now limited drinking 

water only.  However, it could be argued 

that cleaning milk plant or factories is also 

‘essential’ as that provides for human 

health through cleanliness.  The clause 

must be clarified to ensure the hierarchy of 

objectives is clear and so that industrial 

uses cannot be considered a higher priority 

than contact recreation activities.   

Amend the provision to  make sure it includes 

contact recreation activities as second priority, 

including ensuring the health of people gathering 

food and fishing. 

c) third, the ability of people and 

communities to provide for their social, 

economic, and cultural wellbeing, now 

and in the future. 

It is good to see the recognition of future 

generations in the objective of the NPSFM. 

Retain the reference to future generations. 
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2.2 Policies 

Policy 2:  Freshwater is managed 

through a national objectives 

framework, in order to ensure that the 

health and wellbeing of waterbodies and 

freshwater ecosystems is maintained or 

improved; 

Policy 2 amplifies the general error 

identified in the general submission above, 

by seeking to manage to ensure the health 

of waterbodies, but only through the 

national objectives framework (NOF).  

Freshwater is not managed by NOF it is 

managed by regional councils through 

plans that guide resource consents.  The 

NOF only addresses freshwater quality 

attributes, and has very weak connections 

to the other components of ecosystem 

health, such as habitat and flow. 

 

 

Amend the objectives and policies to set a clear and 

overarching goal to achieve healthy ecosystems and 

provide for the instream values of waterbodies. 

 

 

Policy 4:  Freshwater is managed in an 

integrated way that considers the effects 

of the use and development of land on a 

whole-of-catchments basis, including 

the effects on sensitive receiving 

environments; 

The NPSFM does not link well to coastal 

environments.  Estuaries are often the most 

sensitive downstream environment and 

freshwater needs to be managed to achieve 

good health in estuaries.  At the moment 

the link between the NPSFM and the New 

Zealand Coastal Policy Statement is not 

clear. 

Include policy specifically requiring councils to 

manage freshwater to achieve the objectives of the 

NZCPS for estuaries and harbours. 

Policy 6:  The national target for water 

quality improvement (as set out in 

Appendix 3) is achieved; 

In the appendix ithe title is ‘national target’ 

and its more accurately a national target 

for water quality for primary contact (as its 

called in the body of the appendix) or 

‘human contact’ as its called elsewhere in 

the NPSFM (another consistency issue). 

Amend the NPSFM to provide consistent 

terminology when addressing primary contact and 

human health.  Human contact is the term preferred 

by Fish & Game New Zealand. 
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Policy 7:  Freshwater is allocated and 

used efficiently, all existing over-

allocation is phased out, and future 

over-allocation is avoided; 

Does this apply to quality AND quantity? 

This wording is from quantity section of 

current NPSFM – good if it does apply. 

Retain the policy and its application to both quality 

and quantity.  Make changes requested by Fish & 

Game New Zealand the definitions of limits and 

over-allocation to ensure this applies.   

Policy 9:  There is no further net loss of 

streams; 

What is ‘loss of streams’? length and 

quality of habitat is important.    

There is no further net loss of the length and habitat 

quality of streams.  

Policy 11:  The habitats of indigenous 

freshwater species are safeguarded; 

Wording in RMA s6c is ‘protect’ does 

safeguard mean the same? Uncertainty.  

Consistency use ‘protect’ 

 

 

 

 

Part 3 
 

Part 3: Subpart 1: Approaches to implementing object and policies 

 

Provision Discussion Relief Sought 

3.2 Te Mana o te Wai 

(5) In particular, every regional council 

must develop, and articulate in its regional 

policy statement, a long-term vision that 

gives effect to Te Mana o te Wai. 

It is not clear what status a ‘long term vision’ 

would have in a regional policy statement.  It is 

not clear type of provision it would be (eg 

explanation, intended environmental outcome) in 

the RPS.   

Amend the NPSFM to ensure that the 

long term vision is included in the RPS 

as an objective.   

(6) The long-term vision must: c) 

express what communities and tangata 

whenua want their waterbodies to be like 

in the future. 

How does this interact with the requirement to 

set out an environmental outcome? What is the 

same/different about those two requirements? 

Wording is as if they are totally different, but 

they should be the same. 

Make them objectives of the RPS or 

Plan. 

(7)  Every regional council must assess 

whether waterbodies in the region can both 

Fish & Game New Zealand support requiring 

regional councils to assess pressures on and 

Amend the NPSFM to ensure that 

where a council identifies in monitoring 
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sustain current pressures on them and 

provide for the long-term vision articulated 

in its regional policy statement. 

current state of waterbodies.  However, the 

NPSFM is currently not clear on what the 

council must do if it identifies a problem.  The 

link between monitoring, outcomes and review 

of methods is not made in the NPSFM. 

that a long-term vision or environmental 

outcome is not being achieved, the 

regional plan must be reviewed and 

amended to ensure those will be 

achieved.   

(8) The long-term vision and the 

discussions that led to it must inform and 

provide the context for all subsequent 

freshwater management and freshwater 

planning decisions in the region. 

It is not clear what the relationship between a 

long term vision and environmental outcome is 

or should be.  There should be a clear 

requirement that links the environmental 

outcomes with being consistent with and giving 

effect to the long term vision. 

Update the NPSFM to create a clear 

link between the long term vision and 

the environmental outcomes, with the 

environmental outcomes giving effect to 

the long term vision. 

3.4 Integrated management 

1) Regional councils must, consistent with 

Te Mana o te Wai: 

a) recognise the interactions ki uta ki tai 

between freshwater, land, waterbodies, 

freshwater ecosystems, other ecosystems, 

and sensitive receiving environments, 

including the coastal environment; and 

Recognise interactions does not achieve an 

integrated outcome, unless there is also a 

requirement to take action to address those 

interactions.   

Amend the NPSFM to require the 

regional council to  “Recognise and 

address” or ‘recognise and provide for’ 

interactions between different 

environments. 

 

 

 (1) b)  manage freshwater, and land use 

and development, in catchments in an 

integrated and sustainable way to avoid, 

remedy, or mitigate adverse effects, 

including cumulative effects. 

What does this even mean? How does this take 

us further than the words in the Act – will not 

achieve anything beyond status quo unless its 

clearer and integrated in the whole NPS 

Redraft to integrate the outcomes and 

overall goals. 

(2) Regional councils must make or change 

their regional policy statements to the 

extent needed to provide for the integrated 

management of the effects of: 

It is unclear why the direction to provide for 

integrated management of activities is only for 

the RPS.  The RPS must direct integrated 

management, but the regional plan manages 

activities.  The direction should apply to the 

regional plan as well as the RPS.   

Amend clause 3.4 to provide direction 

to change regional plans if necessary to 

provide for integrated management of 

activities.    
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(4) In order to give effect to this National 

Policy Statement, local authorities that 

share jurisdiction over a catchment should 

co-operate in the integrated management 

of the effects on freshwater of land use and 

development. 

Direction to co-operate on cross jurisdiction 

waterbodies is welcome.  However, the direction 

does not go far enough.  In practical terms the 

downstream council will need to set the outcome 

and the upstream council will need to manage to 

achieve that outcome.   

Amend the NPSFM to set out a clear 

process of setting priorities and 

management for cross boundary 

waterbodies.   

 

 

Part 3: Subpart 2: National objectives framework 

 

Provision Discussion Relief Sought 

3.5 Overview of national objectives framework 

(1) The national objectives framework requires 

that every regional council identifies values for 

each FMU in its region; sets target attribute 

states, and flows and levels, for waterbodies; 

develops interventions (limits specified in 

rules, or action plans) to achieve the target 

attribute states, flows, and levels; monitors 

waterbodies and freshwater ecosystems; and 

takes steps if deterioration is detected.  

It is important that the values identified by the 

community are specifically identified in the 

regional plan.  Identifying values in the regional 

plan and maintaining those values at current or 

better state is critical.  Identifying values and 

having policy in the NPSFM to maintain or improve 

those values is a critical tool in freshwater 

management.  Numbers used as attribute states are 

useful tools but number don’t always add up to 

protecting what it is that people actually care about. 

 

The clause does not mention environmental 

outcomes which is a tool used later in the section – 

this introductory clause needs to state all the 

relevant components of the framework.   

 

The link in the national objectives framework 

between quality and quantity and habitat 

Require values and their location to be 

identified and mapped in the regional 

plan. 

 

Include reference to environmental 

outcomes (or freshwater objectives). 

 

Amend the management framework so 

that Environmental outcomes (or 

freshwater objectives) are integrated 

outcome statements that incorporate all 

components of ecosystem health and 

other values where relevant.  Attribute 

states, environmental flows and take 

limits should then be required to 

contribute to achieving that outcome.   
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management achieving the same goal is very poor.  

Having integrated environmental outcomes is critic 

achieving integrated management.  The current 

NPSFM and this draft encourage 

compartmentalised thinking about freshwater, 

separating quality, quantity and habitat aspects..  

Link between anything and habitat non-existent 

(4) Monitoring sites in an FMU must be 

located at sites that are either or both of the 

following: 

a) representative of the FMU:  

b)  representative of one or more primary 

contact sites in the FMU 

The monitoring framework is not adequate to be 

able to understand and monitor the state of an FMU. 

A site that is representative of a contact site might 

not be representative at all of the FMU.  For 

example a popular swimming site might be in the 

headwaters and that could be chosen as the 

monitoring site even through it doesn’t represent at 

all the downstream or lowland water quality. 

The later requirement in relation to monitoring all 

contact sites will drive monitoring programme and 

monitoring lowland sites will likely suffer. 

Amend the provision to require that 

monitoring be undertaken at 

representative sites, and if those sites 

are not also contact recreation sites, 

then some contact sites must be chosen.   

3.7 Identifying values and environmental outcomes 

Title “environmental outcomes” It is not clear why this draft NPSFM is this moving 

away from the language of ‘freshwater objectives’. 

Environmental outcomes appear to be more or less 

the same thing as freshwater objectives under the 

current NPSFM.  But with this change in 

terminology all plans that currently refer to 

freshwater objectives will nee to change the plan. 

This will likely lead to uncertainty and argument 

about to what extent those regions have given effect 

to the NPSFM. 

Use freshwater objectives instead of 

environmental outcomes or make it 

clear they are the same thing for the 

purpose of giving effect to NPSFM. 

(1) Every regional council must identify the 

values that apply to each FMU, as follows: 

Values and their spatial extent need to be identified 

in the regional plan – at the moment they are not 

Require the regional plan to identify 

values and spatial extent. 
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c) any other value as the council 

considers, after consultation with its 

community and tangata whenua, applies.  

and so a disconnect develops between the values 

and the plan methods. 

 

The habitat of trout and salmon, including their 

spawning areas provide for a significant value for 

many New Zealanders.  The areas valuable for this 

activity are identified in the relevant Sport Fish 

Management Plan and are managed and monitored 

by Fish and Game Councils for those purposes.  

Individual Fish and Game Councils should not have 

to rely on the regional council consulting and 

considering whether that value applies or not.  The 

NPSFM should direct regional councils to identify 

that value where it is identified. 

 

Require regional plans to specifically 

identify trout fishing and spawning as 

values where they are identified in the 

relevant Sports Fish Management Plan. 

(2)  For each FMU, or for individual 

waterbodies or freshwater ecosystems within 

an FMU, the regional council must describe the 

environmental outcomes that it wants to 

achieve for: 

The NPSFM should provide for parts of 

waterbodies, as well as entire waterbodies, or 

ecosystems to have specific environmental 

outcomes written for them.  For example an 

upstream reach of a river may have important fish 

habitat.   

 

Environmental outcome statement should be fully 

integrated and provide for all components of all 

values.  The current wording does not achieve this, 

as it is unclear and conflates at times environmental 

outcomes with attribute states (which only relate to 

water quality).  Environmental outcome statements 

do not always need to be numeric to be meaningful, 

attribute states and  environmental flows can sit 

below the  environmental outcomes statement to 

provide the measurable specificity required.  For 

example,  a environmental outcome that states ‘The 

Amend the wording to allow for a 

specific part or reach of a waterbody to 

have its own environmental outcome.  

 

Ensure that the environmental outcomes 

must be integrated statements that 

provide for all components of a value, 

and that provide for all values.    
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river provides a healthy ecosystem that supports x 

species’ is a useful objective that is meaningful to 

the community, and the numbers that follow are 

then one way to measure and achieve that outcome.   

Science changes, numbers change, having an 

overarching outcome statement that the numbers 

serve gives the outcome statements more longevity 

(2)  For each FMU, or for individual 

waterbodies or freshwater ecosystems within 

an FMU, the regional council must describe the 

environmental outcomes that it wants to 

achieve for: 

d) any other values and components the council 

identifies. 

(3) A regional council may identify 

additional components and attributes for any of 

the compulsory values, and components and 

attributes for any additional values identified 

The wording of this part of the clause is confusing.  

It conflates environmental outcomes with attribute 

states.  

Clearly differentiate between 

environmental outcomes and attribute 

states, the former being an integrated 

outcomes statement and the later being 

a tool to measure achievement of that 

outcome. 

(5)  Regional councils must include the 

environmental outcomes identified or described 

under this clause as an objective in their 

regional plans. 

It is likely that more than one environmental 

outcome will be needed, and it may be appropriate 

to use more than one objective in the plan to 

achieve that.  The wording should provide for 

objectives (plural) to be used. 

Regional councils must include the 

environmental outcomes identified or 

described under this clause as an 

objectives in their regional plans. 

3.8 Identifying current attribute states 

(1)  Every regional council must identify the 

current state of each attribute (noting that water 

quantity does not have attributes – see clause 

3.11).   

Overall, it is very useful to add this consideration of 

current state into the framework.  However it is 

necessary for factors other than attribute states 

(which only relate to water quality) to be measured 

and considered, for example flows, habitat and 

species.   

Amend the drafting to provide for 

councils to measure and include in plan 

current state for indicators of all 

attributes of the health of a value, 

including ecosystem health. 
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An important next step is for the regional council to 

identify which waterbodies current state doesn’t 

meet environmental outcome/attribute states and 

specifically include those in plan. 

 

 

(3)  If a regional council does not have 

complete and scientifically robust data on 

which to establish the current state of an 

attribute, it must use its best efforts to identify 

a current state using the information that is 

available, including partial data, local 

knowledge, and information obtained from 

other sources. 

This direction is supported.  Too often regional 

councils cite a lack of data used as a reason to not 

set goals and to do nothing to manage a particular 

attribute 

A logical next step is to state that if current state is 

later found to be better than attribute state, then 

current state becomes the goal – in this way 

maintenance of state is the bottom line, and no 

degradation would be provided fo. 

Add:  “if current state is later found to 

be better than attribute state, then 

current state takes precedence” 

3.9 Setting target attribute states 

(2)  Every target attribute state must: a)  for 

attributes relating to the value Human Contact, 

be above the current state of that attribute as 

determined under clause 3.8; 

The attributes for human contact do not provide a 

bottom line.  If water quality for contact is already 

excellent, this approach requires that excellent state 

to be further improved.  In these situations 

maintenance of that excellent state is more logical.   

Set  bottom line for human contact 

attributes and allow maintenance if 

above that level. 

(5)  Timeframes for achieving target attribute 

states:  

a) may be of any length or period; 

This direction may be problematic for achieving the 

Minister’s policy objective of restoring water 

quality in a generation.  Councils could choose any 

length of time to achieve goals, potentially many 

generations. Furthermore, for most attributes the 

benefits of change can be seen quickly, except for 

nitrogen, where in most cases lags are short (less 

than 5 years), with only a few cases where lags are 

very long. 

 

Set a maximum timeframe for achieving 

bottom lines of 2050. To account for 

lags in groundwater nitrogen, 

catchments with lag times greater than 

10 years, could be granted an extension 

to achieve the in-stream nitrogen 

bottom-line of no more than the 

estimated lag time minus 10 years. 

Where an extension is granted, desired 
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nitrogen leaching loads from land must 

be met by 2045. 

(5) b) if timeframes are long-term, they must 

include interim targets (set for intervals of not 

more than 10 years) to be used to assess 

progress towards achieving the target attribute 

state in the long-term. 

Interim targets are a much needed addition to the 

management framework and are supported.  

However, the requirement needs to be more than 

just ‘assess progress’ at those interim timeframes.  

The interim targets need to be goals that must be 

achieved within those timeframes.   

 

If timeframes are long-term, they must 

include interim targets (set for intervals 

of not more than 10 years) to be used 

achieved and to assess  progress 

towards achieving the target attribute 

state in the long-term. 

(6) When setting target attribute states, regional 

councils must:  

a) have regard to the following: 

 

The requirement needs to be more than to ‘have 

regard to’ these factors. They are central to the 

framework, and other direction requires the factors 

in ii) and iii) and v) to be achieved.  The wording 

could be further strengthened to require targets to 

be set so that the outcomes in sensitive receiving 

environments are achieved, and that the objectives 

and policies of the NZCPS are achieved where the 

CMA is the ultimate receiving environment. 

Amend clause to strengthen requirement 

to achieve long term vision and 

environmental outcomes and achieve 

outcomes in downstream environments 

and the CMA.   

(6) c)  not delay making decisions because of 

uncertainty about the quality or quantity of the 

information; and 

It would be more useful to use the phrasing of the 

precautionary principle, specifically – otherwise 

councils may make decision based on poor 

information that results in further harm rather than 

(what is presumably the intention) avoid further 

harm. 

Specifically include the precautionary 

principle. 

3.10 Identifying limits on resource use and preparing action plans  

(1)  In order to achieve the target attribute 

states for the attributes in Appendix 2A, every 

regional council: d) may impose conditions 

on resource consents. 

This direction needs considerable strengthening.   

Resource consents are one of the main ways a 

councils influences resource use and its effects.  

The NPSFM needs to state that if restriction on 

resource consent is required it must be put in place.  

It shouldn’t be optional. 

Strengthen wording to require resource 

consents conditions to be used to 

achieve environmental outcomes or 

achieve target attribute states where this 

is necessary. 
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(2)  In order to achieve the target attribute 

states for the attributes in Appendix 2B, every 

regional council: 

Fish & Game New Zealand do not support the 

differentiation between some attributes requiring 

regional plan methods and some requiring action 

plans. 

The differentiation between attributes only makes 

sense when the current paradigm in the NPSFM is 

maintained – that requires all attributes to have 

loads and allocable limits ascribed for them.  That 

paradigm in reality only works for nitrogen.  The 

amended definition of ‘limit’ to include other types 

of management tools is welcome, and will 

considerably simplify management, allowing 

regional council to use all tools in the toolbox to 

manage activities to achieve outcomes.   

Under this amended understanding of limit, it is no 

longer necessary to differentiate between those 

attributes that can be allocated and those that 

cannot.  Activities can and must be managed to 

achieve all attributes, and the regional council 

should use the tools in the regional plan to manage 

activities to achieve those outcomes. 

 

An action plan is a non-statutory document with no 

regulatory ‘teeth’ and no ability for the public to be 

involved in its development.   

 

Because 3.7(5) requires the environmental 

outcomes to be included as objectives in the 

regional plan, and because s32 and s67 of the RMA 

require a plan to have policies and methods to 

achieve the objectives, ultimately all councils will 

have to include some kind of ‘limit on resource use’ 

Remove all mention of action plans 

throughout the NPSFM.  All matters 

that are needed to achieve an objective 

needs to be in the regional plan.   
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for all components of values in their plan to fulfil 

their obligations under the RMA.  

 

Differentiating between objectives that require 

methods and those that don’t in the way the draft 

NPSFM does is inconsistent with the obligations in 

the RMA will make things very confusing for 

implementation.   

 

The regional plan is the only real statutory tool the 

council has to manage the environment.  It is the 

only document that will have any real influence 

over how resource consents are managed. 

 

Plans can have non regulatory methods, and 

councils can do actions outside the plan but there no 

need to allow for it specifically in a new tool, under 

the NPSFM.   

3.11 Setting environmental flows and levels 

(2) The environmental flows and levels must be 

developed on the basis of the environmental 

outcomes identified under clause 3.7. 

The link between the environmental outcome (and 

hence the values) and the environmental flows is 

too weak if the wording ‘on the basis of’ is used.    

Needs to be ‘to achieve’. 

 

 

The environmental flows and levels 

must be developed on the basis of to 

achieve the environmental outcomes 

identified under clause 3.7. 

 

(3) The environmental flows and levels 

must be expressed in terms of the water level, 

flow rate, and variability of flow (as 

appropriate to the waterbody) at which: 

a) for flows and levels in rivers, the 

taking, damming, or diverting of water meets 

Presumably for rivers this must include a minimum 

flow at which takes must cease – it would be useful 

to state that specifically. 

 

The reference to taking, damming or diverting 

water is confusing here – on the one hand the 

 

Redraft 3.11 in its entirety to provide a 

comprehensive and relevant water 

quantity management framework. 
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the  environmental outcomes for the river and 

any connected waterbody; and 

provision is about the level is in the waterbody, on 

the other it’s about when the water taken out 

achieves the outcome.  The wording is very 

confusing  and doesn’t have any clear link to how 

quantity management is currently practiced in this 

country.  

3.12 Identifying take limits 

(1)  In order to meet environmental flows and 

levels, every regional council: 

a) must identify take limits for each FMU; 

Take limits don’t meet environmental flows, they 

are inter-related but they are different things.  The 

flow of water into a system (through rainfall eg) 

means an environmental flow is met or not met and 

takes can make that occur faster or more often.  

This seems like an unnecessary reworking of 

concepts that are in common usage that are working 

well, even in the current NPSFM and will create 

confusion and chaos for those trying to implement 

it. 

Redraft 3.12 in its entirety to provide a 

comprehensive and relevant water 

quantity management framework. 

(2)  Take limits must be expressed as a total 

volume or total rate at which water may be 

taken from each FMU, or from parts of an 

FMU, and must state the circumstances in 

which the take may occur. 

To be clear include ‘circumstances in which the 

take must cease’. 

Take limits must be expressed as a total 

volume or total rate at which water may 

be taken from each FMU, or from parts 

of an FMU, and must state the 

circumstances in which the take may 

occur and cease. 

(3) e)  take into account the environmental 

outcomes applying to the relevant waterbodies 

and any connected waterbodies (such as 

aquifers and downstream surface waterbodies), 

whether in the same or another region. 

‘take into account’ is not strong enough language – 

needs to be ‘provide for’ or similar. 

take into account  provide for the 

environmental outcomes applying to the 

relevant waterbodies and any connected 

waterbodies (such as aquifers and 

downstream surface waterbodies), 

whether in the same or another region. 

3.13 Monitoring  

(1)  Every regional council must establish 

methods for monitoring progress towards 

This section carries over some of the words from 

current CB1 but not all.  As a result this section its 

Reinstate current CB1 or put in place a 

monitoring NES or regulation with 
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achieving target attributes states and identified 

environmental outcomes for values and 

components. 

lost a bit of its meaning. It would also be good to 

provide consistency between the versions so any 

current monitoring plans established under the 

current NPSFM are still valid 

 

This framework misses the step of actually 

requiring the monitoring to be carried out.   

 

In another section are requirements to monitor for 

swimming safety.  The link between these two parts 

is not clear – it would be good to put all those 

things in one place. 

more detail that requires monitoring to 

be undertaken. 

3.14 What to do if deterioration detected 

(1)  If a regional council detects a trend 

indicating a deterioration in any attribute state, 

or a failure to achieve identified environmental 

outcomes for values or components, it must 

prepare an action plan for halting, and if 

possible reversing, the deterioration. 

See earlier comments about the ineffectiveness of 

the action plan approach.   

If monitoring shows things are not improving or are 

failing to achieve environmental outcome, then the 

council should be obliged to begin a formal review 

of the regional plan.  This might be better placed as 

an amendment to the Act to specify the councils 

monitoring requirements and then the response they 

have to take when trends deteriorate ie amend the 

regional plan. 

Remove reference to action plans.  

Amend the NPSFM or the RMA to 

require a council to review its regional 

plan when monitoring shows 

deteriorating trend or failure to achieve 

environmental outcomes. 

 

Part 3: Subpart 3: Specific requirements 

 

 

Provision Discussion Relief Sought 

3.15 Inland wetlands  
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coastal wetland means a natural wetland that 

is influenced by marine or coastal 

geomorphological processes to the seaward 

extent of freshwater influence, and includes: 

This definition of coastal wetland is confusing.  

Coastal influence could be many kilometres inland, 

freshwater influence could be many kilometres 

seaward.  It leaves a lot of wetlands in a difficult to 

define intermediate domain.   If the intention is to 

exclude wetlands in the CMA then it would be 

clearer to define ‘inland wetland’ as ‘a wetland not 

in the CMA’. 

Define ‘inland wetland’ as ‘a wetland 

not in the CMA’ and delete the 

definition of coastal wetland. 

constructed wetland means a wetland 

constructed by artificial means that: 

a) supports an ecosystem of plants that are 

suited to wet conditions; and 

it is important that this definition of constructed 

wetland does not provide a loophole for wetlands 

which should be subject to the substantive 

provisions of subpart 3.  

For example, due to the degraded state of wetland 

ecosystems in New Zealand, sometimes artificial 

means are required to restore and maintain wetlands 

which were historically present.  Extensive drainage 

means that remaining natural wetlands may require 

pumping or weirs for maintenance. These wetlands 

should be protected as “natural wetlands”.  

Wetlands that have been constructed to provide a 

biodiversity offset or compensation should also fall 

under the provisions that protect and manage 

‘natural wetlands’ as activities that would adversely 

affect the values of a natural wetland will also 

adversely effect the biodiversity value of a wetland 

constructed as an offset measure.   

Amend the definition: 

 

constructed wetland means a wetland 

designed, constructed and maintained 

by artificial means that: 

a. supports an ecosystem of plants that 

are suited to wet conditions; and 

b. is constructed for a specific purpose 

that is not restoration or for the 

purpose of providing an 

environmental offset in accordance 

with the conditions of a resource 

consent,  in a place where a natural 

wetland does not already exist, and 

would not have naturally occurred in 

that place in the past. 

 

effects management hierarchy means an 

approach to managing the adverse effects of 

subdivision, use, and development that requires 

that: 

e) if offsetting is not demonstrably 

achievable, compensation is considered 

This effects hierarchy is not consistent with 

international best practice for offsetting, which 

includes concepts such as not being able to offset 

certain types of effects or effects on certain types of 

ecosystems (such as rare), and of the offset needing 

to be permanent, and measurable.   

Redraft to be consistent with best 

practice around offsetting.  
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3) However, the policy required by 

subclause (2): 

a) must be read subject to any rules that 

give effect to the requirements of the National 

Environmental Standards for Freshwater, or to 

any more stringent rules that the council, as 

This wording is very unclear. Policies are not read 

subject to rules and they need to make sense on 

their face. 

Delete3(a) 

b) does not apply to adverse effects from 

an activity that is for the purpose of restoring a 

wetland and those effects are temporary and 

reversible, or are consistent with achieving the  

long-term restoration aims for the wetland. 

It appears very unusual to have an NPS limit the 

effect of a policy.  Policy needs to be clear on its 

face, or it makes implementation extremely hard. 

 

 

Delete 3(b) 

(4) Every regional council must make or 

change its policy statement and plan to ensure 

that, when considering an application for a 

consent, adverse effects on any natural inland 

wetland are managed by applying the effects 

management hierarchy. 

Doing this would make the plan inconsistent with 

the objective.  The objective is absolute and applies 

to the individual wetland (which is appropriate).  

Allowing mitigation, offsetting or compensation 

would be inconsistent with this approach. 

Delete (4) 

(5) Every regional council must, in respect 

of natural inland wetlands, and may in respect 

of constructed wetlands,: 

a) identify and map wetlands in its region 

that are: 

Mapping of wetlands is hugely expensive and 

requires the landowner to agree to access in order to 

get the information.  It is not clear what the benefit 

of that mapping would be.  It would be better to rely 

on the protocol in (6) to identify and define 

wetlands and to have mapping as an optional extra. 

Rely on the wetland delineation 

protocol in (6) to identify and define 

wetlands and provide for mapping to be 

an optional extra. 

b) establish and maintain an inventory of 

wetlands that includes, at a minimum, the 

following information about each mapped 

wetland: 

Presumably this means an inventory of ‘mapped 

wetlands’ not all wetlands.  Wording needs to be 

consistent or it is confusing and difficult to 

implement. 

Amend wording if requirement to map 

and keep inventory is to remain. 

(8) Regional councils must permit the 

management of a constructed wetlands to 

prioritise activities and management practices 

that are necessary for, or consistent with, the 

purpose for which the wetland was constructed. 

Using the word ‘permit’ invokes ‘permitted 

activity’ which may not be what is intended (and 

would have unintended consequences, as below). 

 

Amend the wording so that 

management activities are allowed 

where they do not have effects on 

connected waterbodies. 
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Constructed wetlands may be connected to natural 

waterbodies and so management of them needs to 

take into account that connection.  In most plans the 

rules target natural wetlands and constructed 

wetlands are excluded from the rules around 

vegetation clearance and disturbance, but included 

in the rules around discharges.  This is a better 

approach than a blanket direction to ‘permit’. 

3.16 Streams 

(1) Every regional council must include the 

following policy (or words to the same effect) 

in its regional policy statement:  

“The extent and ecosystem health of rivers and 

streams in the region, and their associated 

freshwater ecosystems, are at least 

maintained”. 

The wording is more like an objective, and it would 

have more strength as an objective as then the 

council would have to develop policy to achieve it. 

Require its inclusion as an objective in 

an RPS. 

(2) However, the policy must be read 

subject to any rules that give effect to the 

requirements of the National Environmental 

Standards for Freshwater, or to any more 

stringent rules that the council, as permitted by 

those Standards, includes in its regional plan. 

This wording is very unclear. Policies are not read 

subject to rules and they need to make sense on 

their face. 

Delete (2). 

(4) Every regional council must make or 

change its regional policy statement and plans 

to ensure that the following do not result in a 

net loss in the extent or ecosystem health of a 

stream: 

Paragraph 4 and 5 here have slightly different 

wording for similar things.  This difference makes it 

more work to ascertain what each is saying and 

what is the same or different about those two parts.  

Making them the same would make implementation 

easier. 

 

This directive needs to apply to other activities such 

as reclamation and instream works for flood and 

Ensure the direction in (4) applies to all 

activities with the potential to shorten 

river length or remove habitat. 
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erosion protection (eg rock groynes, beach raking 

etc). Those activities lead to loss of length (as they 

over time straighten a river) and therefore habitat.   

b) culverting a stream, where that is allowed 

and as far as practicable. 

This is confusing wording.  It seems to almost 

contradict the introductory sentence, and it is 

unclear why it applies only in relation to culverts 

not permanently diverting.   

Amend the wording to ensure it is clear 

and consistent with the NESF 

provisions relating to culverts. 

(5)          Every regional council must make or 

change its regional policies and plans to ensure 

that the infilling of river or stream beds is 

avoided, unless there are no other practicable 

alternative methods of providing for the 

activity, and it is part of an activity: 

In the RMA (and most regional plans) this is called 

‘reclamation’ of the river bed.  Using different 

language is confusing.   

Amend the wording so it consistent with 

the wording used in the RMA and 

regional plans. 

(6) However, subclause (5) is subject to any 

rules that give effect to the requirements of the 

National Environmental Standards for 

Freshwater, or to any more stringent rules that 

the council, as permitted by those Standards, 

includes in its regional plan. 

It is unclear what this means.   The NES is the rules, 

regional plans don’t ‘give effect to’ an NES.   

 

Using the word ‘permitted’ invokes permitted 

activity status, use ‘allowed’ instead. 

Amend the wording so it is clear and 

consistent with the RMA and the NESF. 

3.17 Fish Passage 

(1) Every regional council must make or 

change its regional plan to include aquatic life 

objectives to achieve diversity and abundance 

of fish in all or specified streams. 

What are ‘aquatic life objectives’? Are these the 

same or different to ‘environmental outcomes’ 

which must be objectives?  It would be easier to 

require fish passage to be considered a component 

of ecosystem health that must be managed and 

included in the environmental outcome for 

ecosystem health. 

 

It’s unclear why this would only apply to ‘specified 

streams’. 

 

Require fish passage to form part of 

environmental outcomes for ecosystem 

health. 
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Fish passage is not just about numbers of species or 

fish, it’s about those fish being able to move 

between habitats at different life stages – you 

cannot think about a part of a stream in isolation 

from its connected parts.   

 

 

(2) When preparing the objective, regional 

councils must: 

Proposed 3.17 allows regional councils to allow the 

passage of fish to be impeded, if the regional 

council deems them ‘undesirable’.  This is in 

contradiction to the Freshwater Fisheries 

Regulations which state that fish passage must be 

provided for unless the Director General of 

Conservation approves of a fish passage barrier.  

These two different directions are potentially in 

contradiction with one another. Regional Councils 

should not be able to declare trout an ‘undesirable 

species’. We think that fish passage should be 

improved and that the ability to provide for 

restrictions should remain with the Director General 

of Conservation, not with regional councils.   

Remove the ability for regional councils 

to allow fish passage to be impeded.  If 

it is to remain, make the changes 

requested below. 

(2)  c) identify streams where fish passage for 

undesirable fish species is to be impeded in 

order to manage their adverse effects on fish 

populations upstream of any barrier; and 

What is ‘undesirable’? Presumably this means pest 

species, if so it would be clearer to say that 

specifically its species identified in the regional pest 

management strategy prepared under the 

Biosecurity Act. 

Refer to species identified as pests in 

the Regional Pest Management Plan 

instead of ‘undesirable’ 

(2) d) take into account any Freshwater 

Fisheries Management Plans and Sports Fish 

and Game Management Plans approved by the 

Minister of Conservation under the 

Conservation Act 1987; 

Taking into account  Freshwater Fisheries 

Management Plans and Sports Fish and Game 

Management Plans is not consistent with their 

statutory role, particularly Freshwater Fish 

management plans, which contain compulsory 

restrictions.  

Ensure that trout and salmon are 

specifically excluded from being an 

‘undesirable species’ . 
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Merely taking into account the Sports Fish and 

Game Management Plan is not enough to ensure 

that trout and salmon will not be excluded sections 

of river because of barriers to fish passage 

 

(3) Regional councils must make or change 

their plans to require that regard is had to at 

least the following when considering an 

application for a consent relating to an instream 

structure: 

A policy that says, ‘have regard to’ has very little 

strength as a direction setting instrument.  Policy 

that is given effect to needs stronger wording. 

Amend the wording to provide more 

direction. 

(3)  a) the extent to which the structure 

provides, and will continue to provide for the 

foreseeable life of the structure, the council’s 

aquatic life objective for fish; 

This ‘extent to which’ phrasing is very unuseful in a 

regional plan.  It doesn’t give the decision maker 

much guidance at all about what decision the plan is 

directing them to make.  Wording such as ‘ensuring 

that the structure provides’ etc is much more useful 

and stronger. 

the extent to which ensuring that the 

structure provides, and will continue to 

provide for the foreseeable life of the 

structure, the council’s aquatic life 

objective for fish; 

(3)  b) the extent to which the structure does 

not cause a greater impediment to fish 

movements than in adjacent stream reaches; 

This type of comparison to adjacent stream reaches 

is unuseful.  If the goal is to improve fish passage 

then all reaches should have improved fish passage.  

Allow a fish passage impediment simply because 

there is another impediment further downstream 

doesn’t help to achieve that goal.  There will be 

limited exceptions to this (large authorised dams) 

but the provisions need to be more mindful of the 

majority of cases where impediments to fish 

passage are often badly designed structures that 

ought to be upgraded. 

Amend wording so it does not allow 

new fish passage impediments to be put 

in place simply because others exist in 

the area. 

 

3.18 Primary contact sites 

Title  This framework focuses on sites.  Policy 6 refers to 

the national target which is improving total length 

Rework the provision so it is focussed 

on managing whole rivers – this will 
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of rivers that are suitable for swimming – a whole 

of river approach.  Implementing site based 

management will not achieve the policy, and the 

difference is difficult to understand and hard to 

implement. 

provide better for activities like fishing, 

rafting, kayaking and mahinga kai. 

(1) Regional councils must manage primary 

contact sites for: 

This does not set a clear obligation on councils to 

make rivers safe for swimming.   This in addition to 

the lack of bottom line for swimming quality and 

the objective that they be managed to ‘contribute to 

the national goal’ of improvement, makes for a very 

weak policy framework that is less stringent than 

the current NPSFM.The language would need to be 

stronger, eg regional council must manage to reduce 

the risk to human health to x std.   

Reword the provisions so that they 

provide both a bottom line approach and 

a clear obligation on councils to manage 

to that bottom line.  

(2) For every primary contact site in an FMU, 

regional councils must identify a sampling site 

or sites representative of the primary contact 

site or a number of primary contact sites. 

This is slightly different to the direction to identify 

a ‘monitoring site’ in 3.6(4)(b) – as opposed to 

‘sampling site’ here.  Is the difference intentional? 

If yes it needs more explanation, if no it would be 

more useful to combine all the monitoring 

requirements in one place. 

Reword monitoring obligations so they 

use consistent language and preferably 

are located in similar sections for ease 

of implementation. 

(3) Between 1 November and 31 March each 

year, every regional council must undertake 

weekly sampling for E. coli, unless: 

These detailed monitoring requirements would be 

better in an NES or monitoring and sampling 

regulation.  The provisions are very detailed 

technical matters for an NPSFM and not detailed 

enough to ensure sampling is done in a robust and 

consistent way, as would be found in a sampling 

protocol (ie how the samples are taken and 

analysed) 

Provide for monitoring and sampling 

requirements in an NES or monitoring 

regulation. 

(3) b) a single sample from the sampling site is 

greater than 540 E. coli per 100 mL, in which 

case the regional council must take all 

reasonable steps to notify the public, and keep 

All this requires is monitoring and notification.  It 

does not require the council to take action to 

remedy over time that breach.   

Reword the provisions so that they 

provide both a bottom line approach and 

a clear obligation on councils to manage 

to that bottom line. 
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them informed, that the site is unsuitable for 

primary contact until further sampling shows a 

result of 540 E. coli per 100 mL or less. 

 

3.19 Water allocation 

(1) Every regional council must make or 

change its regional plan to include criteria for: 

What is criteria in the sense of a regional plan? 

Plans include objectives, policies and rules – it is 

better to use that language than muddy the waters 

with ‘criteria’. 

Reword to provide an explicit 

obligation to the regional council as part 

of its regional plan.   

(2) Every regional council must identify in 

regional plans methods to encourage the 

efficient use of water. 

In current regional plans this is usually policy – 

which then apply to consideration of resource 

consents and translates to consent conditions.  

Using the word method implies this needs to be a 

method as defined in the RMA ie non reg method or 

rule.  It would be better to use the language of 

policies or rules. 

Reword to provide for the efficient use 

to be a policy or objective in a regional 

plan. 

(3) Regional councils must define a timeframe 

within which over-allocation is phased out, and 

methods to achieve that, so that the limits on 

resource use and take limits are reduced to 

levels that meet the objective and policies of 

this National Policy Statement. 

This is slightly different wording on similar topic to 

Policy 7.  Its also slightly different to the 

requirement to identify timeframes to achieve water 

quality objectives, and in a different location.  It 

would aid integrated management if this was 

rationalised to be in one place and using consistent 

language. 

 

This wording does not make sense (“the limits on 

resource use and take limits are reduced”). 

 

Over allocation is defined as beyond a limit or 

target attribute state is not being met.  This 

provision adds a third matter of consideration to 

address in the context of over allocation; whether or 

not the objectives and policies of the NPSFM are 

Reword the provisions to avoid 

duplication, contradiction and to make 

the provisions easy to implement. 
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being met.  That third aspect requires a qualitative 

assessment and is circular as it is the limits and 

environmental outcomes that will enable the 

objectives and policies of the NPSFM to be met.  

This not going to be able to be easily or consistently 

implemented. 

3.20 Accounting systems 

(5) The freshwater quality accounting system 

must (where possible), for each FMU, record, 

aggregate, and regularly update information on 

the measured, modelled, or estimated: 

The accounting system relies on on there being a 

good monitoring system and for things to be 

monitored.  However the NPSFM only requires a 

monitoring system in place,  there is no requirement 

to do monitoring (other than for contact recreation).  

The NPSFM or an NES should require monitoring 

to be done and to a particular standard.   

Provide for monitoring and sampling 

requirements in an NES or monitoring 

regulation. 

(5)  b) where a load or concentration has been 

set on the amount of a contaminant that is 

acceptable in a waterbody, the proportion of 

that amount recorded at monitoring sites for 

that contaminant; and 

The language ‘load’ and ‘concentration’ is not used 

elsewhere in the NPSFM. Presumably what is 

meant is; ‘attribute state’ or ‘limit’. If that language 

was used here instead it would be easier to link to 

the requirement to set these, and to monitor them. 

 

Loads aren’t recorded, they are estimated based on 

measured data on flow and concentration – more 

accurate language is required eg ‘calculated’. 

Reword the provisions to provide for 

consistent and accurate language. 

(6) The freshwater quantity accounting system 

must, for each FMU, record, aggregate, and 

regularly update information on the measured, 

modelled, or estimated: 

Nothing in the NPSFM requires monitoring of 

water flows and levels – which is critical to 

management. 

Update the NPSFM and/or  provide for 

monitoring and sampling requirements 

in an NES or monitoring regulation to 

require monitoring of flows and levels. 

3.21 Assessing and reporting 
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Title: “reporting” Presumably what is wanted is for councils to set 

attributes, find monitoring sites, monitor all the 

relevant attributes, keep records of them and make 

those records available.  Splitting all those things in 

different parts of the NPSFM makes 

implementation harder.  These aspects should all be 

brough together and set out in plain language. 

Reword the provisions to avoid 

duplication, contradiction and to make 

the provisions easy to implement. 

(2) As part of the report required by section 35 

of the Act (which is required at least every 5 

years), every regional council must assess the 

freshwater management in its region and 

produce a synthesis report on it. 

It is not clear what a synthesis report is. Its not 

defined anywhere.  If the intention is that 3 – 5 

defines the synthesis report that needs to be clearer. 

Reword the provisions to make it clear 

what is required.  This may be material 

better suited to a monitoring and 

reporting NES or regulation than an 

NPS. 

(3) The assessment required for the synthesis 

report must cover at least the following: 

The NPSFM  does not set out that an assessment is 

required for a synthesis report. 

Reword the provisions. 

(3)  a) a comparison of the present state of 

attributes (and other things that are monitored) 

as at the time of the assessment as compared 

with any target attribute states for those things, 

including the extent to which the present state 

aligns with the environmental outcomes 

sought, in relation to each value, for each 

FMU; and 

This provision uses the phrase ‘present state’ when 

the language most commonly used in the NPSFM is 

‘current state’ 

 

 

Reword the provisions to provide for 

consistent and accurate language. 

(3)  c) if monitoring shows a deterioration from 

the current state or a downward trend, 

information on the known or likely causes; 

It is not clear whether this deterioration is measured 

from the state when monitoring occurs (which 

would be a rolling present day) or the state as 

defined current in the NPSFM (ie 2020 or 1991).  It 

should be focussed on deterioration since records 

started in that FMU – long term trends are more 

important than short term and the use of ‘current’ 

would drive comparison with short term data. 

Reword the provisions to provide for 

consistent and accurate language. We 

also suggest that, at a minimum, for an 

attribute to be considered as maintained, 

then the Trend Direction Assessment 

(TDA) procedure defined in McBride 

(2019) be used over a minimum of the 

most recent 10 years (longer where 

records allow) and yield at least a 66% 

likelihood of not degrading. 
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McBride, G. B. (2019). Has water quality 

improved or been maintained? A quantitative 

assessment procedure. Journal of 

Environmental Quality, 48(2), 412-420. 
 

(3)  f) the environmental pressures on each 

FMU (such as water takes, sources of 

contaminants, or waterbody modification) as 

indicated by information from the freshwater 

accounting systems referred to in clause 3.20; 

This is similar to but not the same as the assessment 

required under 3.2(7) Its not clear what the overlap 

is intended to be. It would be clearer if all 

obligations where in one place, or set out 

sequentially in some way. 

 

Reword the provisions to provide for 

consistent and accurate language. 

(3) i) an account of the extent to which, in the 

region,: i. the long-term visions for 

waterbodies, as identified under clause 3.2, are 

being achieved; and 

This is similar to but not the same as the assessment 

required under 3.2(7) Its not clear what the overlap 

is intended to be. It would be clearer if all 

obligations where in one place, or set out 

sequentially in some way. 

Reword the provisions to provide for 

consistent and accurate language. 

(4) The synthesis report must set out the results 

of the assessments and also:  b) provide a 

single ecosystem health score (by reference to 

the 5 components of Ecosystem Health) for 

each FMU in the region. 

Combining into a single score is not supported by 

science. Aggregating data into a single score will 

not assist the council to understand the drivers of 

poor health and will potentially hide poor 

performance in some indicators behind good 

performance in others.  The reference quoted in this 

section does not support the single score approach. 

Delete reference to a single ecosystem 

health score. 

 

Part 3: Subpart 4: Exceptions 

 

 

Provision Discussion Relief Sought 

3.22 Exception for large hydro schemes 
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(1) This section applies to the following 6 

hydro-electricity generation schemes (referred 

to as Schemes):  

a) Waikato Hydro Scheme; 

The reference to these is very loose.  Specific 

references to specific infrastructure associated with 

that scheme and map references to that 

infrastructure or the river reaches affected and 

specifically excluded should be used instead. 

Fish & Game New Zealand do not 

support the concept of making 

exceptions to ecosystem health bottom 

lines.  However, if the exceptions are to 

remain they must be specifically 

worded and narrow in application.   

(2) When setting limits or developing 

action plans, and when making plan changes 

required by this National Policy Statement, 

regional councils must have regard to the 

importance of not adversely impacting the 

generation capacity, storage and operational 

flexibility of a Scheme. 

Councils already have a requirement to ‘give effect 

to’ the NPS for Renewable Electricity Generation.  

That requires councils to have regard to matters 

such as not adversely impacting generation 

capacity.  A duplicate direction in this NPSFM is 

unnecessary and as it uses slightly different 

language would be difficult to implement.   

 

 

Only potential impacts are reduced 

flushing flows and fish passage, 

everything else needs to be managed for 

bottom lines.  Flushing flows need to be 

provided equivalent for reference 

conditions (so hydro not flushing 

periphyton caused by someone else’s 

nutrients) and fish passage for IBI may 

be impeded but needs to provide for 

natural IBI upstream. 

 

(3) Regional councils may accordingly set 

target attribute states that are below national 

bottom lines in respect of waterbodies or 

freshwater ecosystems that are adversely 

impacted by structures that form part of any 

Schemes, to the extent of such an impact. 

The current wording allows regional councils to set 

goals below national bottomlines for any attribute 

“in respect of waterbodies or freshwater 

ecosystems that are adversely impacted by 

structures that form part of any Schemes, to the 

extent of such an impact.”  Entire rivers, upstream 

and downstream or a hydroelectricity dam are 

adversely affected by hydroelectrictiy structures.  

The scheme may reduce flushing flows, which in 

turn allows periphyton and deposited sediment to 

accrue at levels that would not occur in a river 

without a dam.  A dam may impede fish passage 

and change natural character and hydrology 

through most of the river’s length.  Hydroelectricity 

schemes should not be required to compensate for 

Fish & Game New Zealand seek that 

the wording of the hydroelectricity 

exemption is changed to: 

a. Be more specific about the exact 

structures and locations that qualify for 

consideration of an exemption; 

b. Only provide for exemptions to 

bottom lines for periphyton and 

deposited sediment downstream of any 

damming structure and for Fish IBI 

above the damming structure (only if 

required after a fish passage has been 

installed); 

c. Limit exemptions to the  bottom 

line for periphyton and deposited 
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contamination caused by other industries, but they 

should be required to allow flushing flows that 

move remove periphyton and deposited sediment at 

a ‘natural’ frequency and level.  Hydroelectricity 

schemes should be required to provide for the 

passage of fish.  Exempting entire reaches of rivers 

from compliance with any bottomlines will not 

help achieve health waterways. 

 

sediment to circumstances and to the 

extent that would occur when flushing 

flows were released by the 

hydroelecticity scheme downstream of a 

damming structure at a frequency and 

level that would occur in ‘natural’ 

conditions, 

d. Exemptions to the bottomline 

for Fish IBI upstream of any damming 

structure be limited to the extent that 

fish passage past any damming structure 

is currently restricted. 

3.23 Exception for naturally occurring processes 

(3) For the purposes of this section, 

naturally occurring processes means processes 

that could have occurred in New Zealand 

before the arrival of humans. 

The reference to ‘naturally occurring processes’ is 

too uncertain to guarantee the objectives of the 

NPSFM will be met.  For example, the relevant 

regional council could argue that erosion is a 

naturally occurring process, and therefore sediment 

bottom lines will not be met.  In reality the current 

level of erosion would not occur without current 

land use, and sediment bottom lines could be met 

with appropriate management practices in place on 

erodible land.   

The phrasing in 3.23 should include 

reference to conditions that would occur 

in reference conditions or processes that 

would occurs in undeveloped 

catchments, in order to be more 

specific.   

“If all or part of a waterbody is affected 

by naturally occurring processes that 

would occur in an undeveloped 

catchment that mean that the current 

state is worse than the national bottom 

line, and a target attribute state at or 

better than the national bottom line 

cannot be achieved in reference 

conditions, the regional council may set 

a target attribute state that is worse than 

the national bottom line, but must still 
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set it to achieve an improved attribute 

state to the extent feasible given the 

natural processes.” 

Furthermore, we seek that a catchment 

in reference conditions be defined as the 

hypothetical situation in which there is 

100% native vegetation cover, no 

humans or livestock, unaltered flows (in 

current climate), and no anthropogenic 

fish barriers or habitat loss.  

3.24 Transitional exception 

Regional councils may set target attribute states 

that are worse than national bottom lines in 

respect of freshwater ecosystems identified in 

Appendix 4, until the times, or for the periods, 

specified in that appendix 

There is nothing in Appendix 4 so this should be 

deleted. 

Delete Appendix 4 and reference to it. 
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Appendix 2A: Attributes requiring limits 
 

Provision Discussion Relief Sought 

Table 2 – Periphyton (Trophic state)  

 

Classes are streams and rivers defined 

according to types in the River Environment 

Classification system (REC).  

Numeric attribute states must be derived from 

the rolling median of monthly monitoring over 

five years. 

 

The median criteria contradicts the 8% exceedance 

criteria above and allows exceedance of the 

periphyton bottom line 50% of time. We also 

STAG’s recommendation to delete the ‘productive 

class’ column. 

Furthermore, it only takes one excessive periphyton 

bloom to starve a river of oxygen and cause fish 

kills and, given that natural exceedances can be 

excluded on a bespoke basis, we seek that the 

periphyton bottom-line is an annual maximum. 

Delete the median criteria, delete the 

productive class, and seek that 

periphyton biomass become an ‘annual 

maximum.’ 

 

Table 8 – Nitrate (Toxicity) With the inclusion of DIN in Table 5 (setting 

maximum nitrogen levels much lower than the 

levels in Table 8) Table 8 is redundant and its 

inclusion will add to confusion about which number 

prevails. 

Delete Table 8. 

However, if Table 5 for DIN is not 

present in the final NPSFM (which Fish 

& Game New Zealand would not 

support) Table 8 should remain. 

Provision Discussion Relief Sought 

4.1 Timing 

(3) To the extent that regional policy 

statements and plans already implement the 

objective and policies of this National Policy 

Statement, regional councils are not obliged to 

make changes to wording or terminology 

merely for consistency with it. 

While this is helpful, there have been so many 

changes to wording in the redrafting of this NPSFM 

and it will be difficult to understand what parts are 

implemented and which haven’t and are ‘freshwater 

objectives’ the same as ‘environmental outcomes, 

for example.  The NPSFM should make this clear, 

or allow regional plans to make statements that 

clarify the use of terminology. 

Reword the provisions. 
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Table 9 – Dissolved oxygen 

 

Freshwater Body Type: Rivers (below point 

sources only) 

With the inclusion of Tables 19, 20 and 21 which 

set bottomlines for dissolved oxygen throughout 

waterbodies (not just downstream of point source 

discharges) Table 9 is not necessary and its 

inclusion will add to confusion about which number 

prevails.   

Delete Table 9. 

However, if Tables 19, 20 and 21 for 

dissolved oxygen are not present in the 

final NPSFM (which Fish & Game New 

Zealand would not support) Table 9 

should remain. 

 

 

Appendix 2B: Attributes requiring action plans  
 

 

Provision Discussion Relief Sought 

Entire section All of these attributes should be in Appendix 2A as 

there is no reason why these should not be 

compulsory in a regional plan and have regional 

plan policies and methods to address them. 

Move all attributes form Appendix 2B 

to Appendix 2A 
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New Zealand Fish and Game Council submission on the Action for healthy waterways package –submission on proposed National 

Environmental Standard for Freshwater  

 

 

Proposed National Environmental Standard for Freshwater 
Part 1 Preliminaries 
Provision Discussion Relief Sought 

2 Stringency 

(1) Regional councils may include 

rules in their plans that set rules that 

are more stringent than those required 

by this Standard. 

It is important that regional councils can be 

more stringent that the NESF. 

Retain the ability for regional councils to have more stringent 

rules in their plan for all matters in the NESF. 

(2) Any rule in a regional plan that 

is more stringent than these Standards 

prevails over these Standards. 

It is important that regional councils can be 

more stringent that the NESF. 

Retain the ability for regional councils to have more stringent 

rules in their plan for all matters in the NESF. 

(3) [placeholder:  NESPF prevails 

over wetland rules pending review] 

Fish & Game New Zealand do not support 

this.  The wetland rules in Forestry NES are 

less stringent than this NES.  The size 

threshold for identifying wetalnds in the 

NEPFS is larger than that in the NESF, so 

small wetlands surrounded by production 

forestry will not be subject to the same 

protection they would be if they were 

surrounded by pasture.  It is important that 

wetlands in forestry are treated the same as 

those outside or there is the opportunity for 

loss of extent and quality of wetlands, 

contrary to the objectives of the NPSFM.   

Amend the forestry NES so that it protects small wetlands or 

ensure NESF has precedence over the NESPF. 
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3 Charging for monitoring 

A local authority may charge for 

monitoring any activity identified in 

this Standard as a permitted activity. 

Fish & Game New Zealand support this 

measure.  Without monitoring of activities 

there is no enforcement and without 

enforcement the NESF will have no teeth. 

Retain the ability for regional councils to charge for 

monitoring activities identified as permitted in the NESF. 

 
 

 

Part 2 Wetlands, rivers, and fish passage 

Subpart 1 - Wetlands 

 

Provision Discussion Relief Sought 

4 Definitions for subpart 1 

constructed wetland means a wetland 

constructed by artificial means that: 

a) supports an ecosystem of plants that 

are suited to wet conditions; 

The definition of constructed wetland should be 

amended to more precisely relate to wetlands 

constructed for a specific purpose, and to not 

unintentionally ‘scoop up’ wetlands that are part 

of a natural system or restoration  or 

compensation project. 

constructed wetland means a wetland 

designed, constructed and maintained by 

artificial means that: 

c. supports an ecosystem of plants that are 

suited to wet conditions; and 

d. is constructed for a specific purpose that is 

not restoration or for the purpose of 

providing an environmental offset in 

accordance with the conditions of a 

resource consent,  in a place where a 

natural wetland does not already exist, and 

would not have naturally occurred in that 

place in the past. 
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existing hydro scheme means any hydro-

electricity generating scheme that is 

operating on or before the commencement 

date 

This definition is too broad, it could capture very 

small individual schemes with no real benefit to 

the national renewable energy generation 

capacity.  Any exceptions provided should be 

limited to those schemes of at least regional 

significance.  

Amend the definition so that it only applies to 

hydro-electricity generating scheme that is over 

1 MW of electricity. 

nationally significant infrastructure 

means all or any of the following: 

 

Many regional policy statements and plans have 

definitions of regionally and nationally 

significant infrastructure with size thresholds. 

Thresholds and tighter definitions should be used 

to improve this definition.   

Improve the definition to make it more precise 

and provide size thresholds for infrastructure to 

be considered nationally significant. 

natural wetland means a wetland as 

defined in the Act (regardless of whether it 

is dominated by indigenous or exotic 

vegetation, and including coastal wetlands), 

except that it does not include: 

This definition is similar to but not exactly the 

same as the definition in the draft NPSFM.  The 

definitions should be the same.   

Amend to be consistent with NPSFM definition 

of wetland 

 

vegetation destruction means destroying 

any significant indigenous vegetation. 

This definition is too vague.  ‘Significant’ and 

‘destroy’ are open to interpretation.  For 

example, is sever pruning which eventually 

results in the death of the tree ‘destruction’?  

The National Planning Standards include the 

defined term ‘vegetation clearance’ and this 

should be used in this NES, with the wording of 

the rules limiting the scope of the rule to 

clearance of native vegetation. 

Use the term ‘vegetation clearance’ as used and 

defined in the National Planning Standards. 

5 Standard wetland monitoring obligation 

(1) If the standard wetland monitoring 

obligation is a condition of any consent 

granted for the purpose of this Standard, the 

holder of the consent must: 

This needs to be linked to a)monitoring protocol 

b) monitoring frequency and c) being done by a 

appropriately qualified person. 

Amend the clause so that it provides sufficient 

detail to be easily and consistently 

implemented and enforced.  Include:  a) 

monitoring protocol b) monitoring frequency 



 

NZFGC submission NESF Table 71 

a) monitor the condition of the wetland (in 

terms of, at least, extent, vegetation, 

hydrology, and nutrients); 

and c) requirement for it to be done by an 

appropriately qualified person. 

 c) advise the regional council if the 

monitoring indicates a decline in the 

ecological condition of the wetland. 

This means the results of monitoring need to be 

analysed, and that needs to be done by an 

appropriately qualified person. 

Amend the clause so that it requires analysis of 

the monitoring information by an appropriately 

qualified person in order to ascertain condition 

and trend. 

6 Standard conditions for nationally significant infrastructure 

Any consent granted for activities referred 

to in this subpart that relate to new or 

existing nationally significant infrastructure 

must include at least the following 

conditions: 

Part b) and c) should apply to all consents 

granted, not just those for nationally significant 

infrastructure. 

Amend the NESF so that the requirements 

apply to all resource consents, not just those for 

nationally significant infrastructure. 

a) to the extent that adverse effects on a 

natural wetland cannot be avoided, 

remedied, or mitigated, any residual adverse 

effects on the natural wetlands must be 

offset to achieve a net gain; 

This is inappropriate for a condition of consent.  

Adverse effects and the methods by which they 

should be avoided remedied or mitigated must 

form part of the application and assessment of 

the application, not be left to a condition of 

consent.   

 

This approach is not consistent with the effects 

management hierarchy in the NPSFM and it is 

not consistent with the international best practice 

on effects hierarchy and offsetting (see 

comments on NPSFM). 

Remove this clause. 

b) the person undertaking the activity is 

subject to the standard wetland monitoring 

condition for the duration of the consent; 

The holder of the consent is not subject to the 

condition, the resource consent is subject to a 

condition that requires the holder of the resource 

consent to undertake certain actions. Wording 

needs to be amended to reflect legal situation and 

the wording of the RMA.   

Amend the wording to reflect legal situation 

and the wording of the RMA.   

 

This needs to be updated throughout the NESF, 

not just in this clause. 
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c) the person undertaking the activity 

must implement best practice erosion and 

sediment control measures for the duration 

of land disturbance, and these must be 

installed before the start of the land 

disturbance and be maintained until the site 

is stabilised against erosion. 

Legally, this type of condition needs to be linked 

to an environmental outcome condition that is 

clear on the face of the consent.  Simply 

requiring ‘best practice’ without a measurable 

environmental goal to be achieved by 

implementing that best practice is insufficient 

and out of step with current case law on such 

conditions.     

 

‘Best practice’ is not defined in this NESF so it 

would have to be defined in each consent.  This 

would be better placed as a directive to include a 

condition that achieves a particular instream 

outcome. 

Remove this clause or update it to be clear, 

enforceable and legal.   

7 Vegetation destruction – discretionary activities 

Vegetation destruction carried out in, or 

within 10 m of, any part of a natural wetland 

is a discretionary activity if it is carried out: 

Use the term ‘vegetation clearance’ as used and 

defined in the National Planning Standards. 

Use the term ‘vegetation clearance’ as used and 

defined in the National Planning Standards. 

a) for the purpose of restoring or 

maintaining the natural wetland; or 

b) for education or recreation purposes 

(including the construction and maintenance 

of structures such as boardwalks and 

signage that are constructed for educational 

or recreational purposes); or 

Restoration and education activities are generally 

controlled in regional plans with a lower activity 

status than discretionary. Imposing a more 

stringent consent requirements on restoration 

activities will act as a barrier to restoration, 

inconsistent with the NPSFM which encourages 

such activities. 

Remove this requirement, make it a controlled 

activity, or allow regional plans to be more 

lenient for the purposes of restoration of a 

wetland.   

8 Vegetation destruction - non-complying activity 

Title: “Vegetation destruction”  Use the term ‘vegetation clearance’ as used and 

defined in the National Planning Standards. 

9 Earth disturbance - meaning 
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earth disturbance means the disturbance of 

earth (including soil, clay, sand, rock, and 

peat),: 

This wording includes what is defined in the 

National Planning Standards as ‘earthworks’ and 

‘cultivation’ using similar but not the same 

words.  The NESF should use the planning 

standards definition and adjust the rules 

accordingly to include earthworks and 

cultivation where appropriate. 

Use the terms defined in the National Planning 

Standards. 

10 General earth disturbance – discretionary activity 

Title: “activity” This rule is more stringent for restoration 

activities than it is for drainage schemes as there 

is no water level change threshold in the 

restoration rule.  This is presumably unintended.  

Remove this requirement, make it a controlled 

activity, or allow regional plans to be more 

lenient for the purposes of restoration of a 

wetland.   

(1) Engaging in general earth 

disturbance in, or within 10 m of, any part of 

a natural wetland is a discretionary activity 

if it is undertaken: 

Because there is no effects threshold for these 

activities like there is for flood control, very 

minor activities that don’t affect water levels or 

generate sediment will be captured and require 

consent.  Presumably this is not the intention.  

The NESF does need to control earthworks 

(above a threshold) and cultivation within 20 

metres of a wetland to manage sediment run off.   

Amend the rule so that it does not capture 

minor activities, but does capture sediment 

generating activities within 20 metres of a 

wetland. 

11 General earth disturbance – non complying activity 

a) results in the reclamation of land, or 

infilling, or damage to or destruction of the 

natural wetland’s natural hydrological 

regime, form, function, ecosystem services, 

amenity values, or ecological values; and 

The term used in the act and in the National 

Planning Standards is ‘reclamation’ – this term 

should be used instead of ‘infilling’.   

 

Rules leave a gap for activities that are general 

earth disturbance that is not for restoration and 

that doesn’t result in reclamation or damage 

because of the ‘and’ between clause a and b – it 

should be an or. 

Amend the wording to address the issues 

raised. 
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12 Earth disturbance for drainage – discretionary activities  

a) a qualified wetland ecologist and 

hydrologist must establish the natural 

hydrological regime of the natural wetland; 

This must happen when the consent is applied 

for, as part of the assessment of environmental 

effects.  It would unlawful to accept or to grant a 

resource consent if the adverse effects of the 

activity are unknown. This as a condition of 

consent is both meaningless and ultra vires.   

Amend the NESF so assessment of hydrology 

is required as part of a resource consent 

application, not as a consent condition. 

13 Earth disturbance for drainage – non-complying activity 

General  The same gaps and inaccuracies occur in the 

drainage suite of provisions as in the general 

earth disturbance rules. 

Amend the wording to address the issues 

raised. 

15 Water take activities – meaning  

In clauses 16 and 17, water take activities 

means activities such as taking, using, 

damming, or diverting water that: 

This wording is confusing and inconsistent with 

the RMA. Take, use, dam and divert are the only 

activities covered by the RMA, and using the 

phrase ‘such as’ begs the question, ‘what else?’  

Amend the wording of the provisions to refer to 

use wording consistent with the RMA and easy 

to interpret. 

16 Water take activities – discretionary activity 

(1) A water take activity is a 

discretionary activity if it is undertaken: 

a) for the purpose of education or 

recreation (including the construction and 

maintenance of structures such as 

boardwalks and signage that are constructed 

for educational or recreational purposes), 

and the change in water level is temporary; 

or 

 Remove this requirement, make it a controlled 

activity, or allow regional plans to be more 

lenient for the purposes of restoration of a 

wetland.   

(3) Any resource consent granted for a 

water take activity for the purpose of 

restoring a natural wetland to its natural 

It is not clear why an activity for education, 

recreation or hydro-electricity should not be 

subject to the same conditions. 

Ensure any relevant conditions apply to all 

activities with the same effects. 
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hydrological state must include the 

following conditions: 

a)  a qualified wetland ecologist and 

hydrologist must establish the natural 

hydrological regime of the natural wetland; 

This must happen when the consent is applied 

for, as part of the assessment of environmental 

effects.  It would unlawful to accept or to grant a 

resource consent if the adverse effects of the 

activity are unknown. This as a condition of 

consent is both meaningless and ultra vires.   

Amend the NESF so assessment of hydrology 

is required as part of a resource consent 

application, not as a consent condition. 

(4) A water take activity is a 

discretionary activity if: 

 

It is not clear why there would be more 

regulation for restoration or recreation activities 

than for flood control and infrastructure.   

Remove this requirement, make restoration a  a 

controlled activity, or allow regional plans to 

be more lenient for the purposes of restoration 

of a wetland.   

Ensure that flood control and infrastructure 

activities are subject to the same conditions as 

activities with the same effects. 

A water take activity is a non-complying 

activity if: 

a) it is not a discretionary activity; and 

This framework leaves a gap for things that 

aren’t recreation, restoration etc or flood or 

infrastructure.  What if someone is taking water 

for irrigation and it has less than 0.1m impact?  It 

is not specifically covered in these regulations 

and it is unclear what regulation would apply to 

those activities. 

Amend the NESF so that all activities with 

similar adverse effects are subject to similar 

regulation. 

 

 

 

 

 

 

Subpart 2 – River bed infilling 

 
Provision Discussion Relief Sought 
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18 infilling bed of river 

Discretionary activity 

d) for which there are no practical 

alternative methods of enabling the activity 

to take place. 

This is a very wide exclusion, there is no criteria 

for ‘practical alternative’ and as a result anyone 

could argue they meet this criteria.   

Delete wording.  

(2) Any resource consent granted for the 

discretionary activity must include at least 

the following conditions:  

a) to the extent that the adverse effects 

cannot be avoided, remedied, mitigated, any 

residual adverse effects on the river must be 

offset to achieve a no net loss; and 

This is inappropriate for a condition of consent.  

Adverse effects and the methods by which they 

should be avoided remedied or mitigated must 

form part of the application and assessment of 

the application, not be left to a condition of 

consent.   

 

This approach is not consistent with the effects 

management hierarchy in the NPSFM and it is 

not consistent with the international best practice 

on effects hierarchy and offsetting (see 

comments on NPSFM). 

Delete the clause. 

Non-complying activity 

(3) Infilling the bed of a river is a non-

complying activity in any other case. 

This overlaps with the standards on culverts.  

Culverts inevitably have a degree of ‘infilling’ to 

back fill over the culvert pipie, so this 

inadvertently makes culverts non-complying.  It 

will have similar effects on bridge construction 

where putting in abutments for a bridge are in 

the bed of the river and require some back 

filling. 

Review the provisions and overlaps and amend 

the wording to address the issues raised. 
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Subpart 3 – Fish passage  

 
Provision Discussion Relief Sought 

19 Application of subpart 3 

(2) Clauses 21 and 22 (about culverts 

and weirs) do not apply in respect of any 

river identified by the relevant regional 

council as one where fish passage for 

undesirable fish species is to be impeded (in 

accordance with the requirements of the 

National Policy Statement for Freshwater 

Management 2019), except that any person 

constructing a culvert or weir on such a river 

must provide the following to the relevant 

regional council within 20 working days of 

the construction being completed: 

There is significant overlap with these provisions 

and the Freshwater Fish Regulations as raised in 

our submission on the NPSFM – only director 

general can approve a fish barrier.  This part is 

also inconsistent with the wording in the NPSFM 

as it does not differentiate between passage 

desirable fish and the passage of undesirable 

fish. 

 

 

Fish & Game New Zealand oppose the ability 

for councils to make decisions that impede 

fish passage, consistent with opposition to 

provision in NPSFM for identification of 

undesirable species, impeding fish passage.   

20 Definitions for subpart 3 

bankfull discharge means the discharge 

that fills a stable channel to the elevation of 

the active 

It would be better to use the term ‘bed of the 

river’ than ‘stable channel’ as adding new 

undefined terms to RMA documents creates 

uncertainty.   

 

This may be correct from an engineering 

perspective but the word ‘discharge’ has a 

particular connotation in RMA that should not be 

invoked here – ‘flow’ would be better. 

Amend the wording to apply to water 

covering the bed of a river without 

overtopping the banks. 
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culvert means: 

a) a pipe or box structure that conveys 

stormwater flow; or 

The NESF does not apply to stormwater culverts, 

so it is confusing to refer to ‘stormwater flow’.   

 

Amend to relate to flow of a river or flow 

including flood flows, remove reference to 

‘stormwater flow’. 

culvert span means the width of the culvert 

at the point it intersects with the stream bed 

It would be more logical to call this culvert 

width, span could be construed as the length of 

the culvert. 

Amend to culvert width. 

21 Culverts 

Permitted activity 

 This regulation does not restrict the total length 

of a culvert.  The regulations could be used to 

permit the piping of long lengths of river, much 

longer than those needed to provide a crossing 

structure.  This would be counter to the intention 

of the NPSFM to maintaining river length and 

habitat.   

Add restriction on maximum length of culvert 

of 20 metres. 

(1) The construction of a culvert that is 

fixed in or on the bed of a river is a 

permitted activity, provided the following 

conditions for fish passage are met: 

A culvert is also under and over the bed of a 

river (which are all controlled by s13 of the 

RMA) – the regulations need to cover all those  

situations or the default rules or regional plan 

rules will cover it unintentionally with a higher 

activity status 

 

 

Amend the wording to address the issues 

raised. 

(1) a) the culvert complies with all relevant 

rules in the relevant regional plan; 

It is unclear what this means.  If it means the 

culvert must also comply with additional 

permitted activity conditions in a regional plan it 

should say that specifically.  It also needs to be 

clear if more stringent rules for culverts to 

protect particular values have precedence 

Amend the wording to address the issues 

raised. 

(1)  g) the culvert provides for continuity of 

geomorphic processes (such as the 

movement of sediment and debris); 

A culvert by definition stops geomorphic 

processes to some extent because it holds the 

shape of the bed static.  If the intention is to 

Amend the wording to address the issues 

raised. 
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require the movement of sediment, water and 

debris it should to make that clear.  The current 

wording would mean all culverts are a 

discretionary activity. 

Discretionary activity 

(3) Any resource consent granted for the 

discretionary activity must be subject to the 

following conditions:  

a) the culvert is not contrary to the 

regional council’s objectives for aquatic life 

(as required by the National Policy 

Statement for Freshwater Management 

2019); 

This is something that needs to be assessed in the 

application and decision, not left to conditions of 

consent. 

Amend the NESF so assessments are required 

as part of a resource consent application, not 

as a consent condition. 

 

Fish & Game New Zealand oppose the ability 

for councils to make decisions that impede 

fish passage, consistent with opposition to 

provision in NPSFM for identification of 

undesirable species, impeding fish passage.   

22 Weirs 

(1)  d) the slope of the weir is:  i. no 

steeper than 1:30 for a rock-ramp weir, 

unless the council has identified that inanga 

or smelt (and any other weakly-swimming 

species identified by council) do not require 

passage; 

Where would the council identify this weak 

swimming criteria? Its makes the permitted 

activity difficult to implement if this is uncertain.  

Exceptions to this criteria should only be 

provided through a resource consent process. 

 

 

 
Part 3 Farming  

 
Provision Discussion Relief Sought 
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25 Definitions for Part 3 

arable farming means farming where the 

predominant activity is growing any of the 

following crops for harvest: 

The meaning of ‘predominant’ is unclear. Does 

this mean more than 50% of the farm has to be in 

crops to be considered an arable farm? This 

criteria will not capture large areas of cropping 

when done on a rotation basis alongside stock 

grazing.  An area threshold would be a better 

mechanism to capture the activities of concern.   

Set size threshold per farm of 20 ha, rather than a 

predominant or percentage threshold. 

commercial vegetable production means 

the commercial production on a horticultural 

farm of vegetable crops for human 

consumption 

Vegetable crops are often rotated on leased land 

pastoral land, so for example potatoes  are often 

grown on a drypastoral farm not a ‘horticultural 

farm’. 

 

 

Provide for the activity to be captured regardless 

of the predominant land use of the property. 

critical source area means a landscape 

feature such as a gully, swale, or depression 

that accumulates runoff from adjacent flats 

and slopes and delivers it to surface water 

body such as rivers and lakes, artificial 

waterways, and field tiles   

Add wetlands 

 

The difficulty in determining whether land is or 

is not CSA is that it requires a paddock by 

paddock inspection by the farmer or their 

advisor.  This becomes logistically prohibitive, 

and it is challenging to ensure consistency and 

robust, objective identification of CSAs.   

The same difficulties apply around a determining 

maximum slopes for cultivation and intensive 

winter grazing, i.e. how is a farmer supposed to 

determine paddock slope ‘on the ground’. 

  

Fortunately with use of LiDAR, technology is 

now available that enables fine-scale 

topographical information to objectively and 

robustly identify what constitutes a critical 

Add wetlands to definition of surface water body 

that receive runoff from critical source areas.   

 

Where LiDAR or similar information is 

available it should be made available to farmers 

and used as the tool for definitive identification 

of CSAs and slope.  The regulations should be 

updated to support this. 
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source area, paddock by paddock, for whole 

regions. This information can then be mapped 

and overlaid on aerial photography, identifying 

locations where cultivation or intensive winter 

grazing is restricted, as well as appropriate 

exclusion zones.   The same system can also be 

used to identify slope.  Once mapped, the 

information can be made available for farmers at 

a paddock scale, to inform their management.    

LiDAR is not currently available for the whole 

country (although, for example, Environment 

Southland have funding approved to obtain it).  

  

The government should provide funding, as a 

priority, for LiDAR or similar mapping to be 

completed for the whole country, with areas 

most used for intensive winter grazing as a 

priority.  The regulations should then be 

amended to refer to that mapping as a definitive 

representation of slope and critical source areas.   

dairy cattle means cattle farmed for milk 

production, and:  b) does not include cattle 

farmed for beef production or as dairy 

support. 

Reference to dairy support in the definition does 

not read well, as dairy support is a type of 

farming in these definitions, not a stock type.   

Amend the definition to address the issues 

raised. 

dairy support means pastoral farming 

where the animals grazed are dairy cattle not 

being milked (young animals or mixed-aged 

cows) that are grazed off the milking 

platform (ie, the area devoted to feeding 

dairy cows on a daily basis during the 

milking season) either temporarily or 

throughout the year 

The definition should define a stock type not 

farming a farming type in order to work with the 

regulation as intended.  Dairy support is most 

commonly part of a farm system not the whole 

farm system 

Amend the definition to address the issues 

raised. 
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drainage ditch means any artificial 

watercourse designed, constructed, or used 

to drain surface or subsurface water; but 

does not include any swale (shallow 

depression) whose primary purpose is to 

direct surface water flow during heavy rain 

National planning standard defines the word 

‘drain’ and that should be used instead. 

Use wording consistent with the National 

Planning Standards. 

 

farm means a property, area of land, or 

enterprise used for pastoral farming, 

horticultural farming, or arable farming, 

other than a farm engaged in intensive 

indoor primary production 

This is the term defined term in the national 

planning standards, which is supported. 

Support. 

horticultural farming means farming 

where the predominant activity is growing 

food or beverage crops for human 

consumption (other than arable crops), or 

flowers for commercial supply 

Use of the word predominant means means 

farms with lots of hectares in horticulture, but 

less than 50% of land overall, will not be 

captured, in opposition to the intention of the 

regulations.   

Set size threshold per farm of 10 ha, rather than a 

predominant or percentage threshold. 

intensive winter grazing means on-

paddock grazing where stock are grazed 

between May to September (inclusive) on an 

annual forage crop, regardless of whether 

supplementary feed is also being fed 

Definition might implies that the stock have to 

be on the crop for the entire period May to 

September, the definition needs to make it clear 

only some of the period is required  to be grazed 

to qualify. 

 

 

Amend the definition to address the issues 

raised. 

low-slope land means land classified as 

low-slope in [MfE mapping tool] (ie, land 

with an average slope of less than or equal 

to 5, [7], [10] degrees when measured at the 

land parcel scale) 

The MfE mapping tool averages slope across an 

entire property holding.  This means that farms 

with areas of flat land and areas of hilly land are 

averaged out as being non-low-slope land.  This 

means that areas of the farm that are flat and able 

to be easily fenced to exclude stock from 

waterbodies will not be required to be fenced.   

Recalibrate the MfE mapping tool so that it 

calculates average slope across a smaller land 

parcel than property, so that flat land within a 

hilly property is classified as low-slope land and 

fencing requirements apply to it.   
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The tool should be recalibrated to average land 

slope across a much smaller area than the entire 

property.   

 

26 Application of part 3 

Nothing in this Part applies to the following: 

a) pastoral farms of less than 20 

hectares; 

The feedlot and winter grazing regulation should 

apply no matter the property size.  Property size 

does not impact the effects of these activities.   

 

Amend so feedlots and winter grazing regulation 

apply to the activity regardless of the property 

size. 

 

 

 
Part 3, Subpart 1 – Livestock control 

Provision Discussion Relief Sought 

General These regulations control land use but are silent 

about the consequential discharge – so if a 

discharge occurs (which for many activities is 

inevitable) the discharge is not addressed by the 

regulations.  It is unclear which provisions will 

apply in those circumstances. 

Rules should include discharges as well as land 

use to make it clear these activities are considered 

discharges. 

27 Feedlots 

(3) Any resource consent granted for the 

discretionary activity must include at least 

the following conditions: b) the area must 

be sited at least 50 m away from 

waterbodies, water abstraction bores, 

drainage ditches, and coastal marine areas; 

The ‘consent conditions’ clauses of the 

regulations should be rule conditions (or 

prerequisites) and if those prerequisites are not 

met the activity becomes prohibited or 

noncomplying activity. 

The current wording leaves a gap – if the consent 

does not require a 50metre setback, which rule 

applies? 

Amend the regulation to address the issues raised. 
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29 Other holding stock 

Restricted discretionary activity  

Activity status: “restricted discretionary” There is a gap in the regulations for animal 

holding for less than 30 days per year.  Because 

this is a land use regulation (rather than 

discharge) the default under the RMA would be 

a permitted activity, with no conditions.  That 

would be inappropriate.  The Regulation should 

manage discharge as well as land use, and have a 

permitted activity with conditions for stock 

holding less than 30 days.   

Amend the regulation to address the issues raised. 

Discretionary activity 

(4) Holding stock in a stockholding area 

for more than 30 days in a 12 month period, 

or for more than 10 consecutive days, is a 

discretionary activity if any condition 

referred to in subclause (3) is not met. 

The ‘consent conditions’ clauses of the 

regulations should be rule conditions (or 

prerequisites) and if those prerequisites are not 

met the activity becomes prohibited or 

noncomplying activity. 

 

Amend the regulation to address the issues raised. 

30 Intensive winter grazing 

Permitted activity 

(1) Intensive winter grazing on a farm is 

a permitted activity if it complies with the 

following conditions: 

Need to define if these are land use controls or 

discharge controls or a mixture of both (both is 

preferred) 

Make all rules discharge rules as well. 

 

(1)  a) the grazing does not take place on 

land with a slope equal to or greater than 10 

[15] degrees; 

Support lower threshold Support slope threshold being 10 degrees. 

(1)  b) the grazing does not take place over 

more than 30 ha [50 ha] or 5% [10%] 

(whichever is greater) cumulatively or in 

one contiguous area of the farm; 

Support lower threshold. Support lower threshold of 30 ha or 5% of 

property. 
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(1)  d) stock is not grazed in any critical 

source area; 

Rephrase to ‘intensive winter grazing does not 

take place in any critical source area’ otherwise 

reads like a control on any grazing 

 

Rephrase to ‘intensive winter grazing does not 

take place in any critical source area’ 

(1)  e) a vegetated strip of at least 5 m [20 

m] that does not include any annual forage 

crop species is maintained between the 

grazed area and any water body or drainage 

ditch, and all stock are excluded from this 

strip during the grazing; 

A 20 metre vegetated riparian strip is the 

minimum required to filter fine sediment before 

it enters a waterbody.  A buffer of any smaller 

width is ineffective at trapping fine sediments.  

The effectiveness of a buffer also decreases as 

the slope of the land increases.  So a 20 metre 

buffer will be less effective on higher slope land.  

On land with a slope of 7 degrees or more, 

buffers should be increased to 30 metres.   

Buffers should also be increased adjacent to 

sensitive receiving environments such as 

wetlands, lakes and estuaries. 

Setbacks are also required from critical source 

areas to filter sediment before it reaches the 

critical source area, where it could be easily 

transported to waterbodies. 

We also support the advisory group members’ 

recommendations to provide stock with a dry 

place to lie, as this reduces pugging and erosion 

from standing/trampling by stock, and support 

the recommendation to trigger consent when the 

activity occurs on soils with preferential flow 

pathways, as these are the soils most likely to 

result in nutrient runoff to streams. 

Support higher setbacks of at least 20 metres from 

rivers.   

Setbacks should be increased to 30 metres on land 

that has a slope of 7 degrees or more. 

Setbacks should be increased to 30 metres on land 

adjacent to wetlands, lakes and estuaries. 

A setback of 5 metres should be applied adjacent 

to critical source areas. 

Animals required to have a dry place to lie. 

Intensive winter grazing does not occur on soils 

with preferential flow pathways. 

(1)  f) the grazed paddock is re-sown within 

1 month, or as soon as practicable, after the 

end of the grazing; 

Replace ‘grazing’ with ‘intensive winter grazing’ 

or may delay re-sowing as grazing may occur on 

uncropped areas of the same paddock after the 

winter grazing.  . 

Replace ‘grazing’ with ‘intensive winter grazing’. 
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(1)  g) pugging to a depth of more than an 

average of 20 cm [10 cm] does not occur 

over more than 50% of the paddock. 

Support smaller threshold The threshold for pugging should be 10 cm. 

Restricted discretionary activity 

(2) If intensive winter grazing on a farm 

is not a permitted activity, it is a restricted 

discretionary activity if:  

b) in a freshwater management unit to 

which clause 31 applies, the total area in 

annual forage crop does not exceed the 

highest total area in annual forage crop in 

any farm year between 2013/14 and 

2018/19. 

The link to NPSFM compliant plans will not 

work, as if the council has not commenced its 

planning, it will not have FMUs identified, and 

is unlikely to know the extent of historic 

cropping.  

 

Southland Fish and Game have considerable 

experience addressing regulation of intensive 

winter grazing in Southland, including being 

involved in appeals to the Southland Regional 

Plan currently before the Environment Court.  

Experience in that region is that the minimum 

standards for intensive winter grazing must not 

be varied, or only in exceptional circumstances, 

if environmental outcomes are to be achieved.  

Consistent with that advice from Southland Fish 

and Game, a non-complying or restricted 

discretionary activity would be more appropriate 

than the restricted discretionary or discretionary 

activities proposed in the regulations.   

 

 

Make the activity status of intensive winter 

grazing that does not meet the conditions of the 

permitted activity rule a non-complying or 

prohibited activity. Furthermore, any consent 

required for a high-risk land use activity should 

also be publicly notified. 

(3) For the purpose of granting a 

resource consent for the restricted 

discretionary activity, discretion is reserved 

over the following: 

a) the area of annual forage crop; 

Add: Used for intensive winter grazing, as forage 

crops are also used in the summer and it is only 

the winter crop that is the focus of these 

regulations. 

Amend the regulation to address the issues raised. 
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(5) An application for a resource consent 

for the discretionary activity made after the 

date that is 2 years after the commencement 

date must include a certified FW-FP for the 

farm to which the application relates. 

Correct typo: ‘restricted discretionary’ Correct typo: ‘restricted discretionary’ 

Information note 

Intensive winter grazing in certain areas that 

is not a permitted activity or a restricted 

discretionary activity may be a discretionary 

activity – see clause 33. 

There needs to be a clear default for intensive 

winter grazing that doesn’t meet the RD 

conditions. Clause 33 won’t address farms with 

intensive winter grazing near rivers but that is 

smaller than their previous area of winter 

grazing, and it will only cover them in  in 

regions with no NPS plan. 

Amend the NESF to provide a clear default rule 

for intensive winter grazing that is not a restricted 

discretionary activity and is not captured by clause 

33. 

Part 3, Subpart 2 – Intensification  

 
Provision Discussion Relief Sought 

31  Geographic application of subpart 2 

(2) For the purposes of subclause (1), 

full implementation by a regional council 

means, in relation to a freshwater 

management unit, that: 

a) in relation to the National Policy 

Statement for Freshwater Management 2014 

(as amended 2017), the regional council has: 

This will defeat the policy objective of the NPS.  

The attributes for nitrogen in the 2014 NPS are 6 

times higher than the draft NPSFM, a plan that 

has limits that achieve the 2014 level will not 

implement the 2019 version. 

Delete clause A or provide for it only applying 

if the attribute states in the regional plan are 

over the national bottom lines in the 2019 NPS. 
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(2) b) in relation to the National Policy 

Statement for Freshwater Management 

2019, the regional council has: 

i. defined limits and action plans for 

the defined attributes and included them in 

the regional plan; and 

 Delete all reference to action plans. 

(2) b) iii. published all required action 

plans. 

Delete as all attributes should be in regional plan Delete all reference to action plans. 

33 Intensive winter grazing within certain areas 

(3) Any resource consent granted for the 

discretionary activity must include at least 

the following conditions: 

a) the applicant has a certified FW-FP; 

and 

b) the FW-FP includes actions to avoid, 

remedy, or mitigate the adverse effects of 

the activity’s contaminant discharges into 

freshwater, or into land in circumstances 

that may result in the contamination entering 

water; and 

Simply holding a FW-FP is insufficient to ensure 

activities are managed appropriately.  The 

regulation must also require that the farm is 

operated in accordance with that FW-FP. 

Amend the regulation to address the issues 

raised. 

34 Irrigated farming 

Permitted activity 

(1) An increase in the amount of land 

used on a farm for irrigated production 

(other than production from effluent 

irrigation) is a permitted activity if the 

increase since the commencement date is 10 

ha or less. 

It is unclear what part of the activity is intended 

to be controlled; is it the irrigation itself, the 

farming activity or the farming under irrigation.  

This should be reworded and made more clear. 

Amend the regulation to address the issues 

raised. 

Discretionary activity 
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(3) Any resource consent granted for the 

discretionary activity must include at least 

the following conditions: 

a) the applicant has a certified FW-FP; 

and 

b) the FW-FP includes actions to avoid, 

remedy, or mitigate the adverse effects of 

the activity’s contaminant discharges into 

freshwater, or into land in circumstances 

that may result in the contamination entering 

water; and 

Simply holding a FW-FP is insufficient to ensure 

activities are managed appropriately.  The 

regulation must also require that the farm is 

operated in accordance with that FW-FP. 

Amend the regulation to address the issues 

raised. 

(3) c) the nitrogen, phosphorus, sediment, 

or microbial pathogen discharges of the 

farm that will result from the increased land 

used for irrigated production will not exceed 

the average discharges of those 

contaminants from the farm during the farm 

year 2017/2018. 

  

(4)  An application for a resource 

consent for the discretionary activity must 

include a certified FW-FP for the farm to 

which the application relates. 

Reorder so this goes first  

35 High risk land use 

Permitted activity 

 These regulations allow a farming land use to 

change to a more intensive land use activity, if it 

can be shown that discharges will not increase.  

Other than the use of Overseer for nitrogen 

discharges, there are no readily available tools  

to model or measure and compare losses of 

sediment, phosphorus or faecal contamination at 

the farm level.  The lack of tools will likely 

Delete the discretionary rules in regulations 35 

and 36 and replace them with  a moratorium 

(or prohibited activity status) for conversions 

from any land use to dairy farming or dairy 

support, and a cap on nitrogen fertiliser 

application and nitrogen rich bought in feed at 

150kg/N/ha/year to restrict intensification of 



 

NZFGC submission NESF Table 90 

mean that decisions about whether or not 

contaminant losses will increase will be based 

on poor information or no information at all.   

Many regional councils do not have robust 

processes and policy in place against which to 

assess resource consent applications for changes 

to land use, and so decisions will be made in a 

comparative information and policy vacuum.  

As a consequence, the risk that environmental 

outcomes will be worse when land changes use 

is high.   

We would support a more targetted approach 

with less discretion preserved for regional 

council decision makers.   

Increases in contaminant losses are strongly 

linked to high intensity land uses (in particular 

dairy and commercial vegetable production) and 

high stocking rates.  High stocking rates are in 

turn linked to particular land uses (in particular 

dairy) and rates of nitrogen fertiliser use.  

Controls on these key factors should form part of 

the Action for Healthy Waterways package. 

 

A moratorium (or prohibited activity status) for 

conversions from any land use to dairy farming 

or dairy support would provide the certainty that 

is required. 

An enduring cap on nitrogen fertiliser 

application and nitrogen rich bought in feed at 

150kg/N/ha/year would restrict intensification of 

other livestock land uses beyond sensible 

thresholds.   

other livestock land uses beyond sensible 

thresholds.   

We also seek that importing and applying 

nutrients to pastoral farms should be 

considered an enduring high-risk land use 

activity, and managed under the NESF to meet 

the following conditions: 

a. No more than a farm average of 150kg 

N/ha of brought-in fertiliser and feed be 

applied each year; 

b. The  average Olsen-P of soil must never 

exceed 30 mg/L in paddocks with ash or 

sedimentary soils or 45 mg/L in 

paddocks with pumice and peat soils; 

c. A 10m vegetated riparian strip either 

side of any stream (regardless of size) 

running through a paddock that receives 

more than 50 kg N/ha/yr; 

d. No more than 100 kg P/ha be applied in 

any five week period; 

e. Soils have been mapped at farm scale 

when the farm-average N application 

exceeds 50 kg N/ha/yr; 

f. No more than 40 kg N/ha be during 

April to October (inclusive), and no 

more than 60 kg N/ha be applied during 

November to March (inclusive), in any 

30 day period. 

 

Any consent to apply N beyond this should be 

publicly notified. 
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These measures should both be included in the 

NESF as rules. 

 

 
Part 3, Subpart 3 – Freshwater module of farm plans 

  
Provision Discussion Relief Sought 

38 Content of FW-FP 

 For FW-FP to be an effective tool in reducing 

contaminant loss from farms to help achieve 

catchment goals, the FW-FP needs to be 

connected to the catchment that the farm is 

within.  A  FW-FP must identify the catchment 

they are in, the values identified for that 

catchment and the goals/outcomes/objectives for 

that catchment/FMU and how the management 

of the farm will contribute towards that goal. 

 

If farm plans are focused on the individual farm, 

and the individual goals of the farmer (which 

may or may not be consistent of the goals for the 

entire catchment) the actions of multiple farms 

will not add up to the outcome sought in the 

catchment.   

 

The requirements of the FW-FP needs to include 

minimum standards for high risk activities, for 

example set backs for offal pits from 

waterbodies, or else decisions on those matters 

will be made on a case by case basis. 

Amend the farm plan requirements to ensure the 

FW-FP is connected to the goals for the wider 

catchment.  This includes  identifying the 

catchment they are in, the values identified for 

that catchment and the 

goals/outcomes/objectives for that 

catchment/FMU and how the management of the 

farm will contribute towards that goal. 

 

Include minimum standards for high risk 

activities in the requirements for a FW-FP. 
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(3) The risk assessment part of the FW-

FP must identify and assess the risk of 

contaminant losses from the farm, with 

consequent impacts on freshwater 

ecosystem health, associated with any of the 

following activities carried out on the farm: 

b) previous or existing land uses that 

may be hazardous, such as: 

i. offal pits and farm dumps; 

ii.  land on which an activity or industry 

described in the Hazardous Activities and 

Industries List is being, or has been, 

undertaken; 

c) management of erosion-prone land; 

d) management of soil loss resulting 

from land disturbance; 

e) irrigation; 

The location of risks needs to be on the farm 

map. 

Require the location of high risk activities to be 

identified on the farm map. 

(3) i) management of activities required by 

this Standard to have a FW-FP. 

Should include nutrient management plan. A FW-FP should include a nutrient management 

plan. 

(4) The action points in an FW-FP must 

address the risks identified under subclause 

(3) and set out the actions that the person 

implementing the FW-FP is undertaking, or 

will undertake, to avoid, remedy, or mitigate 

the loss of contaminants, along with 

timeframes for those actions. 

The FW-FP requirements need to specify a 

maximum timeframe within which actions must 

be undertaken.  This should be by 2050 to align 

with NPSFM water quality improvement goal 

sought by Fish & Game New Zealand in their 

submission on the NPSFM. 

Include a maximum timeframe for actions to be 

completed. 

(5) The action points in an FW-FP must 

set out the actions (with timeframes where 

relevant) that the person implementing the 

FW-FP is undertaking, or will undertake, to 

avoid, remedy, or mitigate the loss of 

nitrogen in accordance with: 

The FW-FP needs to focus on all contaminants 

of concern. Sediment is just as big an issue for 

ecosystem health, and faecal contamination is 

the main concern for swimming. 

Add sediment, phosphorus and faecal 

contamination to the requirements of the FW-FP. 
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40 Certification of FW-FP 

(3) An approved farm environment 

planner may certify an FW-FP only if 

satisfied that the FW-FP: 

c) is consistent with the Good Farming 

Principles as set out in the Good Farming 

Practice: Action Plan for Water Quality 

2018; and 

Delete, Good Farming Principles are at too high 

a level to be useful to individual farmers and are 

not linked to catchment outcomes. 

Delete references to good farming principles. 

41 Audit of compliance with FW-FP 

(3) A person may not be approved as an 

approved auditor unless he or she has at 

least the following qualifications and 

experience: a) 3 years’ experience in the 

management of pastoral, horticultural, or 

arable farm systems; b) Successful 

completion of relevant training or 

qualification, and approved completion of 

requirements of the certification scheme 

approved by the Minister for the 

Environment and the Minister of 

Agriculture; c) is a member of an 

international standards organisation 

accredited audit programme or other audit 

scheme recognised by the Minister for the 

Environment and the Minister of 

Agriculture. 

 

(7) On completion of an audit, the 

approved auditor must notify the relevant 

regional council that the audit has been 

completed and advise it of the results of the 

Farm environment plans, are environment plans, 

as such the auditor and farm environment 

planner should have, or at the very least allow, 

those with environmental management and 

ecology experience. Whilst useful knowledge, 

having experience in ‘pastoral, horticultural, or 

arable farm systems’, is unlikely to qualify 

someone to make recommendations on 

improving the ecology and wider environment. 

Farm environment plans (improving 

environmental outcomes is the focus) must not 

be confused with farm management plans 

(improving business outcomes is the focus). 

 

There is no requirement for a farmer to comply 

with the FW-FP.  This should be included.  The 

current wording allows for a farmer to get an 

audit that says they are not complying with the 

FW-FP, but the council cannot take any action, 

unless the FW-FP is associated with a resource 

consent. 

Change 3 (a) to: 

“a) 3 years’ experience in the management of 

pastoral, horticultural, or arable farm systems, 

environmental management or ecology;” 

Add requirement for farms to implement the 

FW-F. 
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audit and when the next audit is due to be 

carried out. 

 

 

 

 

 

 
 

Part 3, Subpart 4 – Nitrogen cap 

 
Provision Discussion Relief Sought 

42 Application of subpart 4 

(1) This subpart applies only to farms in 

catchments that are identified in Schedule 1, 

but only until the National Policy Statement 

for Freshwater Management 2019 is fully 

implemented (as defined in clause 31(2)(b)) 

in the catchment. 

The restriction should apply in all catchments 

that exceed national bottom lines for nitrogen.   

Amend schedule 1 to include all 

catchments that exceed national 

bottom lines for nitrogen. 

44 Controlled activity 

(2) For the purpose of granting a 

resource consent for the controlled activity, 

the matter over which control is reserved is 

nitrogen loss. 

The list of matters of control needs to be 

expanded considerably.  Catchments with high 

nitrogen levels likely have other contaminants of 

concern arising from farming activity as well, for 

example sediment, phosphorus and faecal 

contaminantion.  The regulation controls the 

entire activity of farming, and so the matters of 

Expand the matters of control to 

allow the consent to control all 

contaminants of concern and 

management practices to address 

those. 
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control need to be expanded to ensure the 

resource consent can include conditions to 

address all the contaminants of concern and 

management practices to address those.   

47 Regional council to calculate threshold values 

(2) The threshold value for a catchment 

or sub-catchment must be set as the highest 

nitrogen loss figure in the bottom [70 – 

90%] of the nitrogen loss figures supplied 

under clause 46(1)(b)(i), when the nitrogen 

loss figures are ranked in ascending order. 

To have biggest impact on improving water 

quality the lower threshold will need to be in 

place to reduce the nitrogen loss from a greater 

number of farms.   

Support the lower threshold of 70%. 
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Provision Discussion Relief Sought 

Information notes 

Title: “notes”  It’s not clear whether or not regional plans can 

have rules more stringent than a 360 regulation – 

s360 only seems to account for rules in effect 

prior to the regulation, not any proposed after the 

regulation.  Regional plans do and should 

continue to have more stringent rules in certain 

areas, and this should be allowed.  An NES may 

be a better tool to achieve this goal. 

If s360 regulations can’t allow future 

council rules to be more stringent, use an 

NES to control stock access to 

waterbodies instead. 

4. We are seeking feedback on 

appropriate criteria for allowing exemptions 

from the regulations, for example, a river 

cannot feasibly be fenced. 

Exemptions within the regulations will be 

difficult to draft and apply, as they would likely 

need a case by case assessment.  A resource 

consent process for exemptions would allow a 

case by case assessment.  An NES would be a 

better tool to allow this. 

Any exemptions to the regulation needs 

to be considered carefully on case by case 

basis through a resource consent.  If s360 

regulations can’t provide for resource 

consent processes use an NES to control 

stock access to waterbodies instead. 

 General stock exclusion requirements 

c) Landowners may seek an exemption 

from stock exclusion requirements, or an 

extension of the phase-in timeframes. 

How and from who do landowners seek this 

exemption? It is not clear in s360 what 

mechanism could be used.  An NES would be a 

better tool to provide for this. 

Any exemptions to the regulation needs 

to be considered carefully on case by case 

basis through a resource consent.  If s360 

regulations can’t provide for resource 

consent processes use an NES to control 

stock access to waterbodies instead. 

d) The following definitions apply Not clear here how width of river is calculated – 

presumably bank to bank as definition of bed in 

RMA but not clear.  Needs definition 

Include a definition for measuring the 

width of the bed of a waterbody. 
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ii. dairy cattle: means cattle farmed for 

milk production, and  

2. includes dairy cattle not being 

milked (young animals or mixed-aged cows) 

that are grazed off the milking platform 

either temporarily or throughout the year; 

and 

There is an overlap for young dairy cattle being 

grazed off the farm in the definitions for dairy 

cattle and dairy support.   

Amend the definitions to remove 

duplications and overlaps. 

iii. dairy support means dairy cattle 

that are not being milked (young animals or 

mixed-aged cows) that are grazed off the 

milking platform (ie, the area devoted to 

feeding dairy cows on a daily basis during 

the milking season) either temporarily or 

throughout the year. 

The definitions are slightly different than those 

in the NESF – that difference is unhelpful, and 

will implede implementation.  

Update definitions to be consistent with 

the NESF. 

v. low-slope land is land that is 

classified as low-slope land on the NES 

mapping tool [available on-line]. The map 

shows land parcels where the average slope 

at the land parcel scale is less than or equal 

to 5 degrees [less than or equal to 7 degrees, 

less than or equal to 10 degrees] 

The MfE mapping tool averages slope across an 

entire property holding.  This means that farms 

with areas of flat land and areas of hilly land are 

averaged out as being non-low-slope land.  This 

means that areas of the farm that are flat and able 

to be easily fenced to exclude stock from 

waterbodies will not be required to be fenced.   

The tool should be recalibrated to average land 

slope across a much smaller area than the entire 

property.   

 

The slope threshold should be the highest 

option (10 degrees) to capture the 

greatest number of waterbodies.   

 

Recalibrate the MfE mapping tool so that 

it calculates average slope across a 

smaller land parcel than property, so that 

flat land within a hilly property is 

classified as low-slope land and fencing 

requirements apply to it.   

vii. river: as defined in the RMA and 

excludes ephemeral streams 

The RMA definition of river does not exclude 

ephemeral streams. Definition needs rewording 

to be accurate. 

 

The regulations need a definition of ephemeral 

stream.  Some people consider ephemeral stream 

to be the same as an intermittent river (one 

Reword the definition. 

Include a definition for ephemeral 

streams which means a stormwater flow 

path that is largely vegetation and only 

flows after periods of heavy rain. 
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which dries up periodically in summer), however 

intermittent rivers should be included in the 

stock exclusion regulations. 

viii. setback: means the distance from the 

edge of the bed [or edge of the wetted bed] 

to the exclusion mechanism (eg fence) as 

averaged across each river or lake on a 

property 

Using the word ‘bed ‘ rather than ‘wetted bed’ 

will aid interpretation.  Bed is defined in the 

RMA and has a considerable body of case law to 

assist in its interpretation.  ‘Wetted bed’ is a new 

term, in reality changes frequently according to 

flow and season, and will be difficult to 

implement. 

 

Averaging a setback across a property is not 

appropriate.  It would allow setbacks on one 

river to be offset against another, meaning 

benefits of riparian margins will not accrue to the 

river with the smaller margins.  Averaging could 

occur within or along a waterbody, but not 

between waterbody.   

 

Add or wetland. 

Amend the wording so that averaging can 

only occur along or within a waterbody, 

not between waterbodies within a 

property.   

 

The setback definition needs to apply to 

wetlands as well as rivers and lakes. 
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Provision Discussion Relief Sought 

All references to average setbacks 

Averaging a setback across a property is not 

appropriate.  It would allow setbacks on one 

river to be offset against another, meaning 

benefits of riparian margins will not accrue to the 

river with the smaller margins.  Averaging could 

occur within or along a waterbody, but not 

between waterbody.   

 

Amend the wording so that averaging can 

only occur along or within a waterbody, 

not between waterbodies within a 

property.   

 

All timeframes Support all timeframes for compliance and 

caution against extending them out too long as 

that will delay getting improvements to water 

quality.  

Retain timeframes in the draft document. 

All references to -  Land where any cattle or 

deer are feeding on fodder crops, or break 

feeding 

Terms such as ‘fodder crop’ and ‘break feeding’ 

need definition.  Preferably terms defined in the 

NESF would be used.   

Provide definitions consistent with the 

NESF. 
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