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To the Council 
We are pleased to advise that the audit of New Zealand Fish and Game Council (the “Council”) and its 
subsidiaries (together referred to as the “Group”) is complete.  

 
Audit Findings Report 
This Audit Findings Report highlights the significant findings arising during the course of the audit. 

While the matters set out within this report represent the views and conclusions reached by Grant 
Thornton during the course of the audit, we have discussed its contents with Carmel Veitch in order to 
ensure it is factually accurate. 

We would like to take this opportunity to extend our sincere appreciation to the Councillors and the staff 
of the Council, particularly Martin Taylor and Carmel Veitch, for their assistance and cooperation 
afforded to us during the course of the audit. 

This report has been prepared as part of the ongoing discussions between Grant Thornton and the 
Group. The purpose of this report is to highlight the key issues affecting the results of the Group and the 
preparation of the financial statements for the year ended 31 August 2020. 

The document is also used to report to Council, mandatory communications as specified within the 
International Standards on Auditing. 

This report should be read in conjunction with our audit plan and strategy report. 

We draw your attention to the important notice within this report, which explains: 

 the purpose of this report 

 limitations on work performed 

 restrictions on distribution of this report. 

 
Audit status 
Our audit is substantially complete subject to the following matters that are still outstanding: 

- Receipt of the signed representation letter and financial statements 

We do not anticipate that the completion of our work in these areas will give rise to any material 
adjustment and once complete we anticipate issuing an unqualified audit report on the financial 
statements with an Emphasis of Matter paragraph regarding the COVID-19 disclosure. 

 

 

 

 

Brent Kennerley 
Grant Thornton New Zealand Audit Limited 
On behalf of the Auditor General 
Wellington, New Zealand 

12 November 2020 
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The following table summarises the key areas of focus during the audit. They represent areas of risk 
identified during our audit planning or risks that were identified during the course completion of the audit. 

It also summarises whether or not the area of focus is an area of accounting subject to the application of 
management judgement, whether any audit adjustments arose out of the work undertaken by the audit 
team, and whether any control findings arose for reporting to Council. 

Detailed discussion and the results of our audit procedures are set out below this section. 
 

Focus area 
Judgement 
involved 

Audit adjustments 
arising 

Control 
recommendations 

Management override of 
controls (ISA presumed risk) 

   

COVID-19 impact 

   

 

 

 

 

 

 

 

 

Summary of key areas of 
audit focus 
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We set out below significant financial reporting matters which came to our attention during the course of 
the audit.  

Matter Our Response 

Management override of 
controls (ISA presumed 
risk) 

International Standards on 
Auditing (“ISA”) state that the 
risk of management override 
of controls is a significant 
risk on all audit 
engagements 

For judgemental balances which could include management 
bias, we have considered the risk in planning our audit approach 
and reflected this in the audit work we performed. 
We have performed analytical and substantive procedures on 
balances in the income statement and balance sheet. 
We have identified higher risk journal entries in the general 
ledger and assessed their appropriateness through 
substantiation to relevant supporting evidence. 
Whilst no specific matters or exceptions were noted during our 
work, certain control matters are set out below for the attention 
of management and the Council. 

Impact of COVID-19  

On 11 March 2020 the World 
Health Organisation 
declared a global pandemic 
in respect to the COVID-19 
virus outbreak. Following 
establishment of a foothold 
within the New Zealand 
population, the New Zealand 
Government initiated a range 
of restrictions and measures 
in an attempt to eliminate the 
virus within New Zealand. 
The impact of the pandemic 
is ongoing and is expected 
to have a significant long-
lasting economic impact on 
New Zealand, with likely flow 
through to most businesses.  

We have performed work in response to COVID-19 during the 
course of the audit: 

In respect to financial statement level risks: 

 Held discussions with management in respect to impact of 
COVID-19. 

 Reviewed the disclosures contained within the financial 
statements to ensure they were reasonable and appropriate 
and in line with the requirements of the financial reporting 
standards. 

In respect to going concern assessments: 

 Obtained an understanding of the latest expectations of the 
impact of COVID-19 on the entity’s ability to continue in 
operation and meet its obligations as they become due.  

 Assessed how the current status of COVID-19 and related 
economic impact could reasonably be expected to impact 
going concern assessment. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Significant financial 
reporting matters 
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We set out below other matters for reporting to the Council. 

 

Credit Card Policy 
During our review of the credit card expenditure, we noted that there is currently no credit card policy in 
place. Although we identified no issues in our review of credit card expenditure, due to the inherent risk 
of employees having use of company credit cards, we recommend that a policy is implemented. 

We acknowledge that there is adequate review process in place to ensure that the expenses incurred 
are business purpose. However, implementing a credit card policy sets clear and formal guidelines 
around acceptable usage and cardholder responsibilities and acts as a mechanism to hold employees 
to account should the policy be breached. 

 

Conflict of Interest Register 
From our review of the conflict of interest register, we noted that the Councillors are required to 
complete the declaration at the commencement of their standing which are kept as the standing conflict 
of interest register. Agendas are released before every meeting and Councillors are required to declare 
conflict with any agenda items for the specific meeting. 

We recommend that a live conflict of interest register is maintained which are updated at the beginning 
of every Council meetings. Live conflict of interest register provide a more convenient record keeping of 
all Councillors and their interests. 

 

Statement of Service Performance 
During our review of the Statement of Service Performance, we noted that the information disclosed 
within are mainly qualitative, lengthy and some information being incomparable with prior year. Under 
the new standard of PBE FRS-48: Service Reporting, the requirements include that the information 
presented to the users of the financial statements shall be comparable to the prior period and 
consistently reported. 

We recommend that management and the Council reassess how the Statement of Service Performance 
is to be presented. An approach could be to reassess the outcomes/deliverables reported in a way that 
is more direct and comparable for users to analyse achievement against prior years. 

Other matters 
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Due to the nature of the Group, as well as the inherent control limitations, our audit approach focused 
predominantly on detailed substantive testing as opposed to relying on the validation of the operation of 
internal controls. We did however obtain an understanding of, and evaluate the control environment and 
where appropriate undertake some limited testing of controls. 

We note that in planning and performing our audit, we considered internal controls in order to determine 
our auditing procedures for the purpose of expressing our opinion on the financial statements. The 
purpose of our consideration of internal controls is not to provide assurance in its own right over internal 
controls, and therefore, our consideration of internal control would not necessarily disclose all matters in 
relation to internal controls that a more detailed special examination might reveal. 

Due to the size and nature of the Group’s finance function, there is an inherent limitation within the 
control environment, in that it is not practical to segregate duties in a manner that a larger organisation 
can or implement the same level of internal controls. Based on our work performed, discussions with 
management and discussions with governance we did not identify any new areas of concern to report to 
governance in this respect. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
  

Control observations 
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For the 31 August 2020 financial statements our materiality was $124,000 (Prior year: $116,000). We 

have reported any differences above $6,200. 

Unadjusted audit differences 
We include a summary of the unadjusted audit differences that were identified by us during the course 
of the audit but not posted to the financial statements: 

 
We have discussed the above uncorrected misstatements with management, and are satisfied that both 
individually and in aggregate, they are not material to the financial report as a whole. 

 

 

 

 
 
 

Adjusted and unadjusted 
audit differences 

Detail Statement of Financial Position 
Statement of 
Comprehensive 
Income 

 Assets Liabilities Equity P&L OCI 

DR  Accumulated Funds 
   CR  Asset Replacement Reserves 
 
To account for movement in the 
asset replace reserve related to 
financial year 31 August 2020 
 

 1,056 
(1,056) 

 
 

  

DR  Accumulated Funds 
   CR  Asset Replacement Reserves 
 
To account for movement in the 
asset replace reserve related to 
financial year 31 August 2019 
 

  9,590 
(9,590) 

 

  

DR  Asset Replacement Reserves 
   CR  Accumulated Funds 
 
To account for movement in the 
asset replace reserve related to 
financial year 31 August 2018 

  8,534 
(8,534) 

 

  

Total Unposted Adjustments - - - - - 



 

Audit findings report 8 

Unadjusted disclosures  
No material disclosure deficiencies were noted in our audit of the financial statements.  

Adjusted audit differences 
We include a summary of the adjusted audit differences that were identified by us during the course of 
the audit and posted to the financial statements: 

Adjusted disclosure matters 
We include a summary of material adjusted disclosures that were identified by us during the course of 
the audit and reflected in the financial statements: 
 

Adjusted disclosure Amount (where applicable) 

Update disclosed budget to originally approved budget at the 
beginning of the financial year in accordance with the requirements 
of the Crown Entities Act. 

N/A 

 

 

 

 

 

 

 

 

 

 

 

 

Detail Statement of Financial Position 
Statement of 
Comprehensive 
Income 

 Assets Liabilities Equity P&L OCI 

DR     Other Expenses 
       CR     Allowance for Doubtful Debt 
 
To provide for the funds advanced to 
NCFGC where the probability of 
recoverability is low 

 
(147,025) 

  147,025  

DR     Other Financial Asset 
       CR     Cash & Cash Equivalents 
 
To reclassify term deposits previously 
classified as cash and cash equivalent 
when terms are longer than three 
months 

209,561 
(209,561) 
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How we achieve our goal of “A Quality Audit” 
We employ a broad range of mechanisms to ensure we understand our opportunities for continuous 
improvement.  

Additionally, we have processes in place to proactively identify emerging risks and to identify 
opportunities to enhance audit quality and provide insights.  

These processes include monitoring (both internal and external), client feedback, monitoring of 
complaints and interaction with regulators. 
 
How we monitor our system of quality control 
Annually, we conduct a comprehensive internal inspection program to assess whether our system of 
quality control is operating effectively.  

The thematic findings of our internal inspections for 2017 and the themes identified by the FMA’s 
inspections, are generally consistent. 
 
FMA review 
Grant Thornton were reviewed by the FMA in 2017. That report has been finalised and there were no 
material findings that require communication. The FMA report stated: 

 

 
 

 

 
The next FMA review is not expected until 2020. 

 

 

 

 

How we deliver a quality 
audit 

“The firm has made good improvements in its quality control framework. Overall we are 
satisfied with the firms approach to audit quality and the actions taken following our 
previous review.” 

Interaction with 
regulators

Training 

Root cause 
analysis 

Quality 
reviews 

Action 



 

Audit findings report 11 

 
In accordance with the Auditing Standards and best practice, we communicate the following matters to 
those charged with governance. 

Type of 
communication 

Status  Response 

Auditor’s responsibility 
under Generally 
Accepted Auditing 
Standards 

 

As Auditors, we are responsible for the completion of our 
audit in accordance with the International Standards on 
Auditing (New Zealand) (ISA NZ), and for forming and 
expressing an opinion on the financial statements that 
have been prepared by management with the oversight of 
those charged with governance. The ISAs (NZ) do not 
require the auditor to design procedures for the purpose of 
identifying supplementary matters to communicate with 
those charged with governance. 

Irregularities and illegal 
acts 

 

We have not become aware of any irregularities or illegal 
acts during the audit.  The audit of the financial statements 
does not relieve management or those charged with 
governance of their responsibilities. 

Significant risk – 
Management override 
of controls  

There were no significant matters that arose during the 
audit in connection with management override of controls 

Non-compliance with 
laws and regulations 

 

We did not identify any non-compliance with laws and 
regulations during the audit. 

Significant difficulties 

 

No significant difficulties were encountered during the 
audit.   

Accounting practices 

 

During the audit, we reviewed the appropriateness of the 
accounting policies, accounting estimates and accounting 
judgements. We did not note any instances where we 
considered the accounting practices to be inappropriate.   

Related Parties 

 

There were no significant matters for reporting to those 
charged with governance arising in connection with the 
entity’s related parties. 

Going concern 

 

No material uncertainties over going concern were noted.  
The use of the going concern assumption is appropriate in 
the preparation and presentation of the financial 
statements. 

Disagreements with 
management and 
scope limitations  

The audit team did not have any disagreements with 
management, and no scope limitations were imposed in 
regard to completing the audit. 

 

 

Communication of audit 
matters with those 
charged with governance 
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Type of 
Communication 

Status  Response 

Significant control 
deficiencies 

 

There were no significant control deficiencies noted during 
the course of the audit. Other control matters noted during 
the course  of the audit are set out above. 

Matters affecting 
governance of the 
Board  

There were no matters to report that arose during the 
audit, which in our professional judgement, are significant 
to the oversight of the financial reporting process. 

Independence of the 
auditor 

 

There have been no breaches of the independence rules 
for reporting to those charged with governance. 

No relationships have been identified between our firm and 
yourself that, in our professional judgement, may 
reasonably be thought to impair our independence. 

There were no non-audit services provided to the entity for 
the period ended 31 August 2020.  

As we did not provide any non-audit services during the 
year, no additional safeguards were required.  

Draft Management 
Representation Letter 

 

We have not requested any specific representations in 
addition to those areas normally covered by our standard 
representation letter. 

Expected modifications 
to the audit report 

 

An Emphasis of Matter paragraph is included in the audit 
report regarding the COVID-19 disclosure. 

Audit differences 

 

Adjusted differences: 

Adjusted audit differences identified are set out above. 

Unadjusted differences: 

The aggregated profit impact of unadjusted audit 
differences would be nil and we do not consider this to be 
material to our audit opinion. 
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In accordance with the Auditing Standards and best practices, we communicate the following in relation 
to the risk of fraud to those charged with governance: 

 
Scope of audit services regarding fraud 
In accordance with Auditing Standard ISA (NZ) 240, our required objectives with 
regards to fraud are: 

 To identify and assess the risks of material misstatement of the financial report 
due to fraud 

 To obtain sufficient appropriate audit evidence regarding the assessed risks of 
material misstatement due to fraud, through designing and implementing 
appropriate responses 

 To respond appropriately to fraud or suspected fraud identified during the audit 
 

Responsibility of the Council and Management 
The Council and management are required to consider the risk of fraud within the 
Group, and are responsible for maintaining a system of internal control to prevent, 
or detect material misstatements to the financial statements arising from instances 
of fraud. 

 

What have we done in our audit to address the risk of fraud? 

 Considered conditions present that increase the risk of fraud 

 Conducted planning discussions with management regarding the risk or 
existence of fraud, policies and procedures in place to prevent and detect fraud 

 Reviewed accounting estimates for management bias 

 Evaluated the business rationale for unusual transactions 

 Maintained professional scepticism throughout the audit 

 Reviewed the appropriateness of journal entries and year-end accounting 
adjustments 

 Evaluated if any identified audit misstatements are indicative of fraud 

 Incorporated unpredictable audit procedures into our plane and testing 
 

Conclusion 
 

 

 

 

 

 

 

 

Fraud 

From work performed, we have not been put on notice of any instances of fraud within the 
Group. 
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This report is presented under the terms of our audit engagement letter. 
• Circulation of this report is restricted. 
• The content of this report is based solely on the procedures necessary for our audit. 
 
 

Purpose of this report 
This report has been prepared in connection to our audit of New Zealand Fish and 
Game Council Group’s financial statements which were prepared in accordance 
with the Public Benefit Entity International Public Sector Accounting Standards 
Reduced Disclosure Regime for the year ended 31 August 2020. 

This report was prepared for those charged with governance, whom we consider 
to be the Council, in order to communicate matters of interest as required by the 
International Audit Standards (New Zealand) (including ISA (NZ) 260 (Revised) 
Communication with those charged with Governance), and other matters that have 
come to our attention during the audit work that we consider might be of interest, 
and for no other purpose. 

This report summarises the key issues identified during the audit but does not 
repeat matters we have previously communicated to you.  In particular, we draw 
your attention to our audit planning memorandum, which summarised our 
respective responsibilities, the results of our risk assessment and certain 
information regarding our audit strategy and audit planning.  

Limitations on work performed 
This Report is separate from our audit report and does not provide an additional 
opinion on the entity’s financial statements, nor does it add to or extend or alter our 
duties and responsibilities as auditors. 

We have not designed or performed procedures outside those required of us as 
auditors for the purpose of identifying or communicating any of the matters 
covered by this Report, accordingly it will not necessarily disclose all matters that 
the Council may be interested in or those that a more detailed special examination 
might reveal. 

The matters reported are based on the knowledge gained as a result of being your 
auditors.  We have not verified the accuracy or completeness of any such 
information other than in connection with and to the extent required for the 
purposes of our audit. 

Restriction on use of our report 

This report is made solely to those charged with governance of the entity.  It 
should not be quoted or referred to, in whole or part, without our written consent.  
We accept no responsibility to any third party in relation to its content. 

 

 

 

 

Important notice 
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Departmental 
Briefing 
 
In Confidence    GS ref: 20-B-0185 
 DOCCM: 6240949 
 

To:  
 

Minister of Conservation   
 

Date: 6 April 2020 

 

Subject: Meeting with Wendell Phillips of NZ Game and Conservation 
Alliance, Wednesday, 8 April 2020 

  

Action 
sought: 

Noting the contents of this briefing.  Subsequent to the meeting, we seek 
your advice on which options for the future operation of commercial 
upland game preserves you wish to consider further 

Time Frame: Meeting time is scheduled for Wednesday, 8 April 2020, 11.00–11:45 am 

 

 

Risk 
Assessment: 

A negative reaction can be 
expected from game preserve 
operators and/or game 
licence holders if their wishes 
(which may not be aligned) 
are not met. 

Department’s 
Priority: 

Normal 

   

 Level of Risk: Medium 

 

Contacts 

Name and position Cellphone First 
contact 

Principal 
author 

Jeff Flavell, Acting Manager Land and Freshwater 
Policy 

027 435 8539   

Michael Gee, Senior Policy Advisor 027 201 3679   
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Executive summary – Whakarāpopoto ā Kaiwhakahaere 

1. The New Zealand Game and Conservation Alliance is meeting with you on 8 April 2020 
seeking the removal of the expiry date of the Wildlife Order 2019 in order to allow 
commercial upland game preserves to continue operating after 6 May 2022. 

The following paragraph is subject to legal privilege 

2.  
 
  [Paragraph withheld to maintain legal professional privilege] 
 
 
 

3. Preserve operators want to continue their businesses and are seeking more time to 
allow the NZ Council decision to be revisited and new options to be explored.  It is 
possible that the NZ Council may wish to reconsider its advice regarding closures. 

4. We have identified four options for the future of commercial game preserves for your 
consideration: (1) closure in two years (the status quo); (2) removal of the expiry date of 
the Wildlife Order 2019 to allow the existing interim regime to operate indefinitely; (3) 
creation of separate regimes for game bird hunting and game preserve operation (which 
may not require amendment to primary legislation); and (4) amendment to legislation to 
exempt commercial game preserves from the prohibition on the sale of hunting rights. 

5. We have not consulted the NZ Council in the preparation of this paper or the 
development of the above options.  You should consult the NZ Council before 
expressing any view, or making any decisions, on the future operation of preserves. 

6. We await your advice on these matters. 

We recommend that you (Nga Tohutohu) –  

  Paragraph 
Reference Decision 

(a)  Note there are no impediments to you meeting with the 
New Zealand Game and Conservation Alliance, but you 
should not express a view on the best way forward until 
you have consulted with the NZ Fish and Game Council 

23-24 Yes / No 

(b)  Note that we have identified four options you may wish to 
consider for the future of commercial game preserves 31-50 Yes / No 

(c)  Seek the advice of the NZ Fish and Game Council before 
forming a view on the best way forward for the future of 
commercial game preserves 

60 Yes / No 

(d)  Advise DOC of which options, and any other matters, you 
would like the NZ Council to consider.  Yes / No 

(e)  Advise DOC how you wish to respond to the NZ Game 
and Conservation Alliance’s letter of 10 February 2020  Yes / No 

 

    

/ 

 /  

Guy Kerrison 
Acting Policy Director  
For Director-General of Conservation 

 
 
Hon. Eugenie Sage 
Minister of Conservation 

 



 3 

Purpose – Te Pūtake 

1. A meeting has been scheduled between you and Wendell Phillips of New Zealand 
Game & Conservation Alliance on Wednesday, 8 April 2020, 11.00–11:45am. 

2. This briefing summarises the background to the issues surrounding commercial game 
preserves and sets out some options for a way forward. 

Background and context – Te Horopaki 

3. The New Zealand Game & Conservation Alliance wrote to you on 10 February 2020 
seeking amendments to regulations to allow the continued operation of commercial 
game preserves.  In the long term, they seek that commercial game preserves be 
exempt from the provisions of section 23(2) of the Wildlife Act 1953, which prohibits the 
sale of hunting rights for game birds.  A copy of the letter is attached; you have yet to 
reply to the letter. 

Summary 
4. Upland game bird hunting preserves are areas of private land where captive-bred game 

birds (pheasants and red-legged partridge) are released for clients to shoot 
recreationally.  A fee has normally been charged for the provision of guiding, hospitality, 
and related services, but the hunting has been free in order to comply with a prohibition 
in section 23(2) of Wildlife Act on the sale of game bird hunting rights.  

The following paragraph is subject to legal privilege 

5.  
 
  [Paragraph withheld to maintain legal professional privilege] 
 
 
 

6. To overcome this, Cabinet agreed in 2019 that the schedules to the Wildlife Act be 
amended by Order in Council (under section 8 of Act) so that pheasants and red-legged 
partridge be moved from Schedule 1 to Schedule 3 of the Wildlife Act for those parts of 
the country where commercial game preserves are operating.  This meant that 
pheasants and red-legged partridge were no longer ‘game’ within those areas and the 
prohibition on the sale of hunting rights no longer applied to those species in those 
areas.   

7. This was designed to be a transitional arrangement, and the Order expires after three 
years – at the close of 6 May 2022.  By that date a decision on the long-term future of 
the commercial upland game preserve industry would need to have been made.  The 
NZ Fish and Game Council (your statutory advisor on recreational game bird hunting 
matters) was of the view that all game preserves should wind down their operations over 
the three years from 2019 to 2022 and then close. 

Early history 
8. Section 23(2) of the Wildlife Act reads as follows: 

(2) No person shall sell or let for fee or reward any right to hunt or kill game on any land or on 
any water on or adjoining any land. 

9. The original reason for section 23(2) of the Wildlife Act 1953 is understood to be that it 
was considered not appropriate for a landowner to make a financial gain from a 
resource that was provided by non-commercial acclimatisation societies, with 
management funded through game licence fees and the efforts of volunteers.  However, 
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this reason cannot be proved from known documentation from the 1950s when the Act 
was passed. 

10. It is possible that upland game preserves were not envisaged at the time the Wildlife Act 
was passed, and the Act does not specifically provide for or specifically prohibit them.  
Section 23(2) of the Act has the effect of prohibiting commercial game preserves but 
does not restrict non-commercial game preserves. 

11. The first upland game preserves began operating 18 years ago, and were established 
under annual Open Season for Game notices which define certain areas as Upland 
Game Properties with Special Conditions and allow unlimited hunting of the specified 
game species (pheasants and red-legged partridge) within those areas. 

12. It was thought that commercial upland game preserves avoided breaching the 
prohibition on the sale of hunting rights under section 23(2) of the Act by charging for 
guiding and the many other (generally costly) services provided to clients, while 
providing free hunting rights. 

13. Fish and Game Councils were generally supportive of upland game preserves because 
there were perceived to be no adverse effects from their activities as preserves were 
utilising a resource developed at expense of preserve operators.  It was also assumed 
that the inevitable “leakage” of birds out of preserves into surrounding areas would 
improve the upland game bird resource available for recreational hunters in areas 
outside preserves. 

14. The New Zealand Fish and Game Council (NZ Council) consequently supported the 
operation of upland game preserves and recommended them to Ministers in Open 
Season for Game notices. 

Emergence of problem 
15. The current problems emerged when some game preserve operators proposed to breed 

mallard ducks, release them into preserves, and sell guided hunting of mallard ducks.  
This idea did not receive widespread support among Fish and Game Councils.   

16. DOC notes that, whereas the densities of the upland game birds pheasant and red-
legged partridge are naturally very low in areas outside game preserves, this is not true 
in the case of mallard ducks.  If game preserve operators were to provide good mallard 
duck habitat on their properties, it would be likely that significant numbers of ducks 
would migrate in from surrounding areas to use that habitat.  Thus, a situation might 
easily arise where the number of ducks shot by paying clients on a game preserve 
exceeded the number of ducks bred and released onto the preserve by the preserve 
operator.  Such a scenario is exactly what section 23(2) is probably intended to prevent 
– that is, private landowners making a financial gain from a resource provided by non-
commercial Fish and Game Councils, with management funded through game licence 
fees and the efforts of volunteers. 

The following paragraph is subject to legal privilege 

17.  
 
  [Paragraph withheld to maintain legal professional privilege] 
 
 
 

18. As a consequence, the NZ Council decided it could not in future recommend an Open 
Season for Game notice to the Minister of Conservation for approval (under sections 15 
and 16 of Wildlife Act) if the notice included provisions that would essentially authorize 
non-compliance with section 23(2). 
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19. The NZ Council consulted the regional Fish and Game Councils and decided that all 
game preserves should close at the end of the 2021-2022 game season (i.e. at the 
close of 6 May 2022).  This was intended to allow commercial game preserves to wind 
down their operations in an orderly manner.   

20. It is not clear to DOC what the NZ Council intends in regard to non-commercial game 
preserves after 6 May 2022 (whether they will be required to close or be allowed to 
continue).  The Open Season for Game notices have continued to include provisions 
that allow some non-commercial game preserves (allowing hunting only of pheasants 
and red-legged partridge) to continue operating. 

21. The Wildlife Notice 2019 (and associated Wildlife (Pheasant and Red-legged Partridge) 
Notice 2019) was therefore designed as an interim measure to allow commercial game 
preserves to operate from the end of the 2018-2019 game season to the end of the 
2021-2022 game season. 

22. The NZ Game and Conservation Alliance wrote to you on 10 February 2020 expressing 
the view that the transitional period is too short and asking that the expiry date of the 
Wildlife Order 2019 be removed by Order in Council.  This would allow existing 
commercial game preserves to continue operating “until an enduring legislative solution 
can be implemented.”1 

Meeting with NZ Game and Conservation Alliance 

23. There are no impediments to you meeting with the New Zealand Game and 
Conservation Alliance, listening, and asking questions of clarification to become more 
informed of their concerns and needs.  You can also indicate that you will be seeking 
the views of the New Zealand Fish and Game Council.   

24. However, you should not express a view on the best way forward until you have 
consulted with the NZ Council (which has a statutory function to advise you on game 
bird matters) as expressing a view could be seen as making a decision that pre-empted 
advice received from the NZ Council. 

Zero-based policy considerations 

25. DOC cannot confirm the reasons for the policy behind section 23(2) of the Wildlife Act 
from known historical documents.  If developing policy from scratch now, our initial 
thinking would be along the following lines. 

26. Overall, there should be a prohibition on the sale of hunting rights for game birds to 
prevent people making financial gain from utilising a resource provided and managed by 
Fish and Game Councils, game licence fees, and volunteer effort.  This management 
can include habitat support, monitoring of bird populations, the setting of hunting 
seasons and conditions, and the enforcement of hunting conditions by Fish and Game 
Council staff and honorary rangers. 

27. The operation of any upland game preserves should be kept separate from the regime 
for game birds managed by Fish and Game Councils as the pheasant and red-legged 
partridge hunting resource on such preserves is provided and managed by game 
preserve operators at their own expense.  DOC understands that the only significant 
interactions between pheasant and red-legged partridge resources on game preserves 
and those managed by Fish and Game Councils outside of preserves are as follows:  

• birds released onto upland game preserves ‘leak out’ of preserves, enhancing an 
otherwise scarce resource in areas outside preserves; and  

• if upland game preserve operators conduct hunts on their land in the month before 
opening weekend of the duck hunting season, waterfowl game birds in nearby 

 
1 Quote from last sentence of first page of 10 February 2020 letter. 
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wetlands may become unsettled and harder to hunt on opening weekend, spoiling 
the recreational hunting opportunities of game licence holders.  (This is currently 
addressed by having a closed season on the game preserve in the month before 
opening weekend.) 

28. An additional new factor to be considered is the possible changing public views on the 
acceptability of game bird hunting generally, and game preserve activities in particular.  
DOC understands that, internationally, there is increasing public opposition to blood 
sports in principle.  If this is true in New Zealand, any future public review of recreational 
game bird hunting and/or the operation of upland game preserves could lead to public 
pressure for upland game preserves to be prohibited, and possible pressure for an end 
to all recreational game bird hunting.  Recreational duck hunting has become prohibited 
in three Australian states: Western Australia, New South Wales, and Queensland. 

29. The NZ Fish and Game Council has previously advised DOC that, while recreational 
game hunters hunt for the table (i.e. they generally eat birds they have shot), historically, 
many birds shot on upland game preserves have often been discarded rather than 
eaten.  The NZ Council has previously indicated that hunting for consumption is 
considered more widely acceptable than hunting and discarding.  Upland game 
preserve operators have previously indicated to DOC that operators are aware of this 
issue and now seek to ensure that all birds shot are consumed and not discarded. 

30. These are DOC’s initial thoughts only.  We would need to undertake further analysis, 
and the New Zealand Fish and Game Council would need to be consulted, before 
modern policy recommendations on a need for section 23(2), its relationship to 
commercial upland game preserves, and likely benefits and risks, could be developed 
and identified. 

Options for a way forward 

31. We consider there are perhaps four options for the future of commercial upland game 
preserves.  However, we consider that you should seek the advice of the New Zealand 
Fish and Game Council before adopting any option given the NZ Council’s statutory role 
in advising you on game bird matters. 

Option 1.  Continue with the status quo 
32. One option is to continue with the status quo.  Under this option all commercial game 

preserves will close in 2 years’ time when the Wildlife Order 2019 expires.  Non-
commercial preserves may also need to close at this time, or the NZ Council may 
recommend to you that non-commercial preserves continue to be provided for in Open 
Season for Game notices for hunting seasons after 6 May 2022. 

33. This option would align with previous advice you received from the New Zealand Fish 
and Game Council.  However, it is conceivable the NZ Council may have changed its 
view since then. 

Option 2.  Remove the expiry date of the Wildlife Order 2019 
34. A second option is that proposed by the NZ Game and Conservation Alliance – to 

amend the Wildlife Order 2019 by Order in Council to remove its expiry date.  
Pheasants and red-legged partridge would then remain listed on Schedule 3 when on 
game preserves until such time as the Order was revoked by Order in Council. 

35. This option would allow existing commercial game preserves to continue operating 
indefinitely but would not allow new preserves to be created or existing ones amended.  
This regime could potentially continue until an amendment to the Wildlife Act could be 
considered, and implemented if considered appropriate.   

36. This option may carry a risk that keeping pheasants and red-legged partridge listed on 
Schedule 3 only for commercial game preserves for an indefinite period could be 
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considered improper if it is thought to be aimed at defeating the purpose of section 
23(2).  However, as noted above (paras 9 and 10) it is unclear what the policy purpose 
of section 23(2) is.   

37. The views of the NZ Fish and Game Council on this option are not known. 

Option 3.  Separate regime for pheasant preserves 
38. A third option is to create a new separate regime for pheasant and red-legged partridge 

preserves to operate alongside the Fish and Game Council game bird regime.  It may 
be possible to implement such a dual system without amending primary legislation. 

39. While most game bird species breed in wild and self-sustain huntable populations, 
pheasants are uniquely singled out in the Wildlife Act as a game species routinely 
requiring releases of captive-bred birds to the wild to provide a hunting resource 
(definition of ‘domestic bird’ in section 2(1) of Act refers).  To provide the resource at the 
level desired by hunters on pheasant preserves, large numbers of pheasants must be 
bred in captivity, released into the preserve, and then supported by supplementary 
feeding and predator control. 

40. The pheasant and red-legged partridge hunting resources found on upland game 
preserves are developed at the expense of private landowners independently of the 
game bird resources maintained by Fish and Game Councils (which are funded by 
licence fees and volunteer effort).  It may therefore be considered appropriate for them 
to operate under a separate regime.   

41. A potential way to implement a separate regime is set out below, and would not require 
legislative amendment.  It has some similarities with, but also key differences to, the 
current temporary regime which ends on 6 May 2022.   

42. Under this option, pheasants and red-legged partridge would cease to be game birds 
completely and would be removed from Schedule 1 of the Wildlife Act and listed on 
Schedule 3 of the Act for the whole country.  You would then approve a Gazette Notice 
under section 6 of the Act allowing pheasants and red-legged partridge to be hunted.  
The notice, prepared by DOC (as the current section 6 notice was) would: 

• define the areas of pheasant preserves2 (the NZ Game and Conservation Alliance 
might assist in preparing the descriptions of the areas); 

• provide for unlimited pheasant and red-legged partridge hunting on pheasant 
preserves; 

• provide for appropriate low daily bag limits3 for pheasants and red-legged partridge 
in areas outside pheasant preserves (the NZ Fish and Game Council might provide 
advice on suitable bag limits); 

• set hunting seasons, hours of hunting, and any other necessary conditions for 
hunting, outside and within preserve areas, such as not allowing hunting on 
pheasant preserves in the month before the opening of the duck hunting season. 
(The NZ Game and Conservation Alliance and the NZ Fish and Game Council 
might choose to provide advice on these matters.) 

43. The description of a separate regime outlined above is indicative but there appear to be 
no legal impediments to its implementation.  The removal of pheasants and red-legged 
partridge from Schedule 1 would not result in significant loss of revenue for Fish and 

 
2 The areas would be defined in the section 6 Gazette notice rather than specified in Schedule 3 of 
the Act as they are under the current temporary regime. 
3 In all Fish and Game Regions, only cock pheasants may be hunted in areas outside pheasant 
preserves, and the daily bag limit is typically much lower than for most other game species.  Only two 
of the twelve Fish and Game Regions have an open season for red-legged partridge. 
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Game Councils because most people who hunt those species also hunt other game 
birds and so will continue to buy a game licence.   

44. Fish and Game Council enforcement officers (including honorary) are already 
empowered to undertake enforcement of Schedule 3 species (or can be so authorised), 
should councils wish to ensure that pheasant and red-legged partridge hunting 
conditions are complied with. 

45. This regime could operate indefinitely, or until such time as a more refined system was 
be put in place, if required, through amending primary legislation. 

46. The views of the NZ Fish and Game Council on this option are not known.  If the NZ 
Council is supportive of commercial game preserves, this option (or similar) would 
provide a more flexible and practical regime (long-term or interim) than option 2. 

47. The establishment of a separate regime for pheasant and red-legged partridge 
preserves would warrant public consultation, following consultation with the NZ Fish and 
Game Council.  Such consultation could confirm or otherwise the appropriateness of the 
separate regime outlined above, or might reveal a need for a more refined option 
requiring legislative amendment. 

Option 4.  Amend Wildlife Act to allow sale of hunting rights on game preserves   
48. A fourth option is to seek an amendment to the Wildlife Act to exempt commercial 

upland game preserves from the requirements of section 23(2), subject to appropriate 
conditions.  This option would keep pheasant and red-legged partridge hunting within 
the current game bird management regime administered by the Fish and Game 
Councils. 

49. This option would be feasible only if the necessary amendment bill could be considered 
as part of the Government’s legislative priorities.   

50. Public consultation would be required before recommending any amendment to primary 
legislation, and the public could submit again during the subsequent select committee 
process.  The views of the NZ Fish and Game Council on this option are not known. 

Consultation with NZ Council 
51. Having met with the Alliance, you could consult with the NZ Fish and Game Council on 

some or all of the above four options, plus any additional matters you wish to raise with 
the NZ Council in light of your meeting with the NZ Game and Conservation Alliance. 

52. You could then consider the advice received from the NZ Council, together with advice 
from DOC and Crown Law, before advising the NZ Game and Conservation Alliance of 
your response to their request (Option 2 above) and your meeting with them. 

Risk assessment – Nga Whakatūpato 

53. If you decide to do nothing (Option 1), then all commercial upland game preserves will 
be required to close down by 6 May 2022.  If you choose this option, we see no 
significant risks to you or to DOC. 

54. If you consider that doing nothing may be the best option—or if you consider that other 
options should be explored—we recommend that you consult with the New Zealand 
Fish and Game Council before making any decisions as the Council may have changed 
its view since it last provided advice to you about commercial upland game preserves.  
Provided that you receive advice from the NZ Council before expressing any view or 
making a decision, process risks will be addressed. 

55. A negative reaction may be expected from game preserve operators and/or game 
licence holders if their wishes (which may not be aligned) are not met.  If an 
arrangement that all agree with can be implemented, this risk would be removed. 
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56. If public consultation is undertaken to explore any option for the continuation of 
commercial upland game preserves, there may be a risk of uncovering public opposition 
to activities carried out on game preserves, and/or to game bird hunting generally. 

Consultation – Kōrero whakawhiti 

57. DOC has not consulted the NZ Fish and Game Council or other parties in the 
preparation of this advice. 

58. Regardless of which option(s) you consider may be worth adopting or investigating 
further, we recommend that you consult with the New Zealand Fish and Game Council 
(which has a statutory function to advise you on such matters) before forming a view on 
the most appropriate way forward for this issue. 

Financial implications – Te Taha Pūtea 

59. The matters considered in this paper have no financial implications for DOC or for Fish 
and Game Councils. 

60. However, any decision that does not enable commercial upland game preserves to 
continue operating (including any decision to continue with the status quo) would be 
expected to have financial implications for commercial upland game preserve 
businesses and their employees. 

Legislative implications – Te Taha Ture 

61. If the status quo (Option 1 – closure of all commercial game preserves) is adopted, then 
no actions are required as the Wildlife Order 2019 enabling the current temporary 
regime expires at the close of 6 May 2022. 

62. For Options 2 or 3, an Order in Council would be required to implement either option. 

63. In the longer term, amendment to the Wildlife Act may be considered appropriate if the 
ongoing (beyond the next two years) operation of commercial upland game preserves is 
desired and Option 3 cannot provide the regime desired.  However, if legislative change 
was to be proposed, we could expect a wide range of other issues—including matters 
unrelated to recreational game hunting—to be brought into any review of the Act.   

Next steps – Nga Tāwhaitanga 

64. We anticipate that the next steps will be for you to: 

a. Meet with the NZ Game and Conservation Alliance to learn more of their views. 

b. Decide which matters you wish to seek advice about from of the NZ Fish and 
Game Council (even if it is only about option 1). 

c. Advise DOC how you wish to reply to the NZ Game and Conservation Alliance in 
the interim. 

d. Consider the advice when it is received from the NZ Fish and Game Council. 

e. Decide which option(s) you wish to implement or have considered further in regard 
to the operation of commercial upland game preserves. 

f. Advise DOC, NZ Fish and Game Council, and NZ Game and Conservation 
Alliance of your decision. 

65. We await your advice following your meeting with the NZ Game and Conservation 
Alliance. 
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Attachments – Nga Tāpiritanga 

• Copy of 10 February 2020 letter from Wendell Phillips, Chair, NZ Game and 
Conservation Alliance. 

ENDS 

 



  

AGENDA ITEM No 22 
 

National Finance Report to 31 October 2020 
 

New Zealand Fish and Game Council Meeting 20-22 November 2020 
 

Prepared by: Carmel Veitch, Finance, NZ Fish and Game Council 
  

 

Purpose 

1 The purpose of this paper is to update the New Zealand Council on the YTD 
expenditure by each Council against budget as at 31 October 2020. 

Background 

2 The New Zealand Council approved the 2020/21 Budgets/Levies and Grants 
on the 27th July 2020.  These Budgets also included each Council making at 
least a 10% loss for the year.  Refer Table 1 for the Approved 
Budget/Levy/Grants and Budgeted Deficits for each Council for the 2020/21 
year 

 

Analysis  

3 With 2 months of the year completed (17%), The total YTD expenditure 
across all Councils is 13%. (refer Table 2) Councils fall within 9% to 19% of 
spending to Budget.  As we are only within the first 2 months, one major 
expense can impact on the figures.  In general Councils are operating within 
their Approved Budget YTD. 

TABLE  1: Levy/Grant and Surplus Based on Region Responses

Region

Net Total 

Licence 

Income

Approved 

Budget

Less use of 

Reserves 

10%

Levy/   

(Grant)

Forecast 

Surplus/(Deficit)

Northland $152,238 $508,200 53,495 ($302,470) ($53,493)

Auckland\Waikato $811,735 $795,379 81,619 $117,976 ($101,619)

Eastern $1,131,483 $1,071,572 112,797 $172,709 ($112,798)

Hawkes Bay $359,956 $368,127 38,750 $30,579 ($38,750)

Taranaki $149,130 $357,970 37,764 ($171,861) ($36,979)

Wellington $544,418 $762,502 80,263 ($137,820) ($80,264)

Nelson-Marlb $383,149 $444,491 45,352 ($2,343) ($58,999)

Nth Canterbury $1,264,526 $775,672 80,776 $569,630 ($80,776)

West Coast $194,753 $346,448 35,889 ($110,306) ($41,389)

Central SI $1,259,743 $673,164 69,544 $668,622 ($82,043)

Otago $1,572,186 $961,612 101,222 $711,804 ($101,229)

Southland $1,072,580 $643,699 67,758 $496,639 ($67,758)

NZC inc Research & RMA $0 $2,525,557 240,379 ($2,043,159) ($482,398)

TOTAL $8,895,898 $10,234,393 $1,045,607 ($0) ($1,338,495)



  

 

Financial Implications 

4 At present there are no concerns as to the spending of Councils Budgets. 

Legislative Implications 

5 n/a 

Section 4 Treaty Obligations 

6 n/a.  

Policy Implications  

7 n/a. 

Consultation 

8 n/a. 

Council

 Accounting 

Basis 

 Total  

Budget (inc 

from 

Reserves) 

 Net 

Expenditure 

to 31 Oct 

2020 YTD %

 % of 

Reserv

es to 

Budget 

31/8/20 

 Excess $$  

General 

Reserve (Inc 

Dedicated 

reserves) 

over 30%  

31/8/20 

Northland Accrual - Xero 508,203       83,175            16% 71% 191,701

Auckland/Waikato Accrual - Xero 795,379       84,697            11% 43% 69,435

Eastern Accrual - Xero 1,071,572    172,886          16% 48% 163,979

Hawkes' Bay Accrual - Xero 368,127       33,680            9% 140% 394,805

Taranaki Accrual - Xero 357,970       62,803            18% 32% (3,597)

Wellington Accrual - Xero 762,502       90,240            12% 64% 234,502

Nelson/Marlborough Accrual - Xero 444,491       39,234            9% 33% (3,388)

North Canterbury Accrual - Xero 775,672       88,345            11% 20% (172,938)

West Coast Accrual - Xero 346,448       56,877            16% 61% 95,738

Central South Island Accrual - Xero 673,134       114,305          17% 95% 411,876

Otago Accrual - Xero 961,604       178,623          19% 93% 577,475

Southland Accrual 643,699       68,898            11% 105% 462,425

NZ Council (inc 

National  & Research) Accrual - Xero 2,525,557    244,916          10% 41% 192,157

Total Overall to Expenditure to Date 10,234,358 1,318,679      13% 2,614,170    

2 months of the year completed, which represents 17%   of the year

As at 31 Ocotber 2020 Year to Date Expenditure against Total Approved Budget

Table 2: National Fish & Game Financial Report



  

Recommendations 

1 The New Zealand Council Accept the National Financial report as at 31 
October 2020.  

 

  



  

 



  

AGENDA ITEM No 23 
 

Organisational Reserves Update as at 31 October 2020 
 

New Zealand Fish and Game Council Meeting 20-22 November 2020 
 

Prepared by: Carmel Veitch, Finance, NZ Fish and Game Council 
  

 

Purpose 

1 The purpose of this paper is to update the New Zealand Council on the 
reserves held by each Council as at 31 August 2020 and to determine any 
top up of reserves required. 

Background 

2 Each Council holds Reserves, which have been built up over a number of 
years and from various sources.   

In each Councils Annual report there are 3 types of Reserves that are 
presented in the Equity section of the Statement of Financial Position 
(Balance Sheet).  These are: 

2.1 Accumulated Funds- net surpluses and or deficits from previous years 

2.2 Dedicated Reserves - these are reserves that an individual Council has 
set aside for a special purpose. Examples of these reserves are Asset, 
replacement, and Non-resident reserves. 

2.3 Restricted Reserves – these are reserves that an external party has 
placed a ‘restriction” on the use of the funds.  In the case of the NZC 
these include Research and RMA/Legal Funds – as the NZC has 
committed these funds to another Council. 

3 At the end of each year a calculation is made of the “Reserves” of each 
Council.  There are many factors that need to be considered to determine 
this reserve level.  The term “Reserves” does not correctly reflect the 
intention of this calculation.  In reality we are calculating the Councils future 
ability to maintain liquidity in times where licence sales may not reach target 
or there is an unexpected cost on the Council.  Perhaps a more relevant 
word to use for this would be “Funds Available for Use” rather than 
“Reserves”.  

4 Note that all of these figures (with the exception of NZC) are draft only as 
at the time of accumulating this information all other Councils did not have 
Audited Accounts.  

5 At the time when The New Zealand Council were determining Budgets for 
the 2020/21 financial year, Council’s were also approved to use 10% of 



  

their Reserves in the 2020/21 year.  This resulted in a Forecast deficit for all 
of Fish and Game for the 2020/21 financial year of $1.338m. 

6 It was recognised that some Councils did not have the ‘Reserves” to cope 
with this deficit from Reserves.  Hence the NZC approved that a Council, 
would be “topped up” to ensure that its reserves were maintained at 20% of 
the Approved budget.  

7 The following formula has been used to calculate the Reserves (Funds 
available for Use) for the year ended 31 August 2020: 

Working Capital 
Less Restricted Reserves 
Less Approved Loss for the Year 

Note: this means that  Dedicated Reserves are treated as funds that the 
Council has access to in times of emergency, and or the Council can 
give approval to use. 

Analysis  

8 Table 1. Reserves Position – As at 31 August 2020- Draft.  This table 
shows the Forecast Reserves for 31/8/20, totally $4.395m.  This to 
compares to the Draft unaudited reserves calculated as at 31/8/20 of 
$6.086m.  This favourable movement was due to the fact the Fish and 
Game did have a Game season and that Fishing continued (note the 
forecasts were undertaken during Covid lockdown and at the time we did 
not know how long we would be in lock down, and assumed a worst case 
scenario of no game season and no further fish licence sales) 

9 In total the % of Reserves to Budget for All of Fish and Game is 59%.  With 
North Canterbury holding the lowest % at (11% before top up and 20% after 
top up) and Hawkes bay the highest at 140%. 

10 Table 2 Forecasts the Reserves position as at 31 August 2021 and the top 
up required for Councils to maintain 20% of budget. 



  

 

TABLE 1: Reserves Position - As at 31 August 2020 - DRAFT

Region

Forecast 

Reserves 

31/8/20

Actual 

Reserves 

31/8/20 

(unaudited)

Approved    

Budget    

2020/21

Reserves 

required           

20% of 

Budget

Top up required 

20% Reserves

 % of Budget  

after top up

 % of 

Licence 

Income 

Levy 

Regions

Northland $300,894 $360,209 $508,200 101,640 0 71%

Auckland\Waikato $210,911 $338,535 $795,379 159,076 0 43% 42%

Eastern $303,064 $519,290 $1,071,572 214,314 0 48% 46%

Hawkes Bay $404,883 $516,868 $368,127 73,625 0 140% 144%

Taranaki $81,795 $114,888 $357,970 71,594 0 32%

Wellington $347,332 $487,332 $762,502 152,500 0 64%

Nelson-Marlb $199,045 $147,659 $444,491 88,898 0 33%

Nth Canterbury $157,553 $83,996 $775,672 155,134 71,138 20% 7%

West Coast $165,851 $212,089 $346,448 69,290 0 61%

Central SI $249,790 $638,438 $673,164 134,633 0 95% 51%

Otago $432,665 $896,328 $961,612 192,322 0 93% 57%

Southland $389,936 $675,862 $643,699 128,740 0 105% 63%

NZC inc Research & RMA $1,151,976 $1,094,543 $2,525,557 505,111 (71,138) 41%

TOTAL $4,395,693 $6,086,037 $10,234,393 $2,046,879 $0 59%



  

 

 

TABLE 2: Forecast  Reserves Position for year end 31 August 2021

Region

Actual 

Reserves 

31/8/20 

(unaudited)

Adjustment 

for top of 

reserves 

from 19/20

Forecast Deficit 

for year ended 

31/8/21

Forecast 

Reserves 31 

Aug 2021

Reserves 

required           

20% of Budget

Top up 

achieve 20% 

Reserves

% of 

Budget

Northland $360,209 $0 ($53,492) $306,717 101,640 0 60%

Auckland\Waikato $338,535 $0 ($101,620) $236,915 159,076 0 30%

Eastern $519,290 $0 ($112,798) $406,492 214,314 0 38%

Hawkes Bay $516,868 $0 ($38,750) $478,118 73,625 0 130%

Taranaki $114,888 $0 ($36,979) $77,909 71,594 0 22%

Wellington $487,332 $0 ($80,264) $407,068 152,500 0 53%

Nelson-Marlb $147,659 $0 ($58,999) $88,660 88,898 238 20%

Nth Canterbury $83,996 $71,138 ($80,776) $3,220 155,134 151,914 20%

West Coast $212,089 $0 ($41,389) $170,700 69,290 0 49%

Central SI $638,438 $0 ($82,043) $556,395 134,633 0 83%

Otago $896,328 $0 ($101,230) $795,098 192,322 0 83%

Southland $675,862 $0 ($67,758) $608,104 128,740 0 94%

NZC inc Research & RMA $1,094,543 ($71,138) ($482,398) $612,145 505,111 (152,153) 18%

TOTAL $6,086,037 $0 ($1,338,496) $4,747,541 $2,046,879 ($0) 46%



  

Financial Implications 

11 The Table 1 identifies one Council – North Canterbury Fish and Game 
Council as requiring a top up of Reserves of $71,138.  Note this figure is 
not finalised as the Audit of North Canterbury Fish and Game Council is not 
yet complete. Also, other Councils Audited accounts may portray a different 
reserves figure. 

12 Based on the forecast in Table 2, two Councils will require a top up to 
maintain 20% of Budget – Nelson Marlborough and North Canterbury in the 
forecast for 2020/21.  

13 If this top up occurs  solely from the NZC reserves (in 2020/21) then the 
NZC Reserves will fall below the 20% range to 18%.  

Legislative Implications 

14 n/a 

Section 4 Treaty Obligations 

15 n/a.  

Policy Implications  

16 The forecast Reserves position for 31/8/21 will be impacted on the 
Reserves Policy currently being developed/consulted on by the NZC. 

Consultation 

17 n/a. 

Recommendations 

1 The New Zealand Council Accept the Draft Organisational Reserves update as 
at 31 August 2020. 

2 The New Zealand Council consider the implications of the Councils that 
required a top-up of reserves.   

3 Note that North Canterbury’s Accounts are still in Draft form and hence the 
amount of top up required cannot be finalised until North Canterbury have 
presented their final audited Statements. Likewise changes to other Councils 
audited accounts could impact the top up required to other Councils.  

4 Agree that this decision (to top up Councils Reserves) can be conducted by 
email once accounts are finalised. 

 

 



























































































 



AGENDA ITEM 10 

Pheasant Preserves  

(or Upland Game Properties with Special Conditions) 

New Zealand Fish and Game Council Meeting August 2020 

Prepared By: Martin Taylor CEO & Jack Kόs Policy Advisor 

__________________________________________________________________ 

 

Purpose 

1. The purpose of this paper is to set out the costs and benefits of commercial and non-

commercial pheasant preserves (or Upland Game Properties with special conditions) 

so that the NZC can come to a position on the practice, which will then allow the NZC 

to provide advice to the Minister on the four options she has proposed to resolving 

the issue.  Attached is the DOC briefing (appendix two) that sets out the four options, 

which we received on 18 June 2020. 

 

Definitions 

2. Commercial pheasant preserves are properties that are owned by an individual or 

other legal entity, who breed, release, and then feed pheasants and/or red leg 

partridge for the purpose of charging a fee to customers to shoot the pheasants or red 

leg partridges.  These commercial entities are exempt from gazetted bag limits and 

shooters on these properties do not require a game bird licence.  Currently there are 

eight commercial Pheasant Preserves, all of which are specified in the Wildlife Order 

2019. Their basis of legal operation is that per the Wildlife Order 2019 pheasants and 

red leg partridge are not considered a game bird within the boundaries of these 

properties.  

 

3. Non-commercial pheasant preserves, also known as upland game properties with 

special conditions, are properties that are owned by an individual, syndicate or other 

legal entity who breed, release, and then feed pheasants and/or red leg partridge so 

that the landowner and their friends and family can shoot the game birds.  

Theoretically, no one pays for access to shoot. Currently there are six non-commercial 

pheasant preserves specified in the Game Notice 2020. Pheasants and partridge are 

legally a game bird on these properties, but these entities are exempt from regular 

gazetted hunting conditions and instead subject to gazetted conditions in the Game 

Notice specific to these properties.  Shooters on these properties require a game bird 

licence.  

 

Ownership 

4. The following is verbatim legal advice from Elana Geddis: 

a. Under the Wildlife Act wildlife, including game, is a public resource.  

Ownership does not attach to land.  Live wildlife, including game, is owned by 



the Crown.  Dead wildlife that has been legally killed is owned by the person 

by whom it was killed. 

b. An exception applies to game birds that are being hatched and reared for 

hunting under DOC authority.  Such game birds are owned by the person who 

has been given the appropriate authority by DOC. 

c. Pheasants and red-legged partridges on a commercial pheasant preserve 

listed in the Wildlife Order 2019 cease to be “game” once they come within 

the boundaries of that property.  While on the specified property they have 

the legal status of “wildlife” and are therefore owned by the Crown.  

Although the birds are owned by the Crown, the land owner of a commercial 

pheasant preserve has the right to control hunting according to the 

conditions set by the Minister.  To date this means they are able to: buy, 

release and feed the birds; control how and by whom those birds are shot; 

and to charge customers for access and shooting rights.   

d. Game birds (including pheasants and red-legged partridges) on a non-

commercial pheasant preserve are legally “game”.  Unless they are being 

hatched and reared for hunting under authority from DOC they are also 

owned by the Crown.  Hunting is controlled by the conditions set by Fish and 

Game. 

Background 

5. Following legal advice from Sir Geoffrey Palmer in 2019 it was agreed by the NZC and 

DOC that commercial pheasant preserves were unlawful and should not have been 

supported by Fish and Game in light of the legislation we operate under.   

 

6. This resulted in commercial pheasant reserves being shifted from schedule 1 of the 

Wild Life Act to schedule 3 by the Wildlife Order 2019 for three years so they could 

continue operating, while Fish and Game and DOC decide how to address the issue in 

the long term. 

 

7. In response to the situation a number of commercial pheasant preserves have formed 

a lobby group called the NZ Game & Conservation Alliance with the stated goal of 

changing the Wildlife Act to make commercial pheasant preserves lawful or to allow 

them to continue on Schedule 3.  They have hired a Q.C. who is drafting legislation 

now and they invited me to meet with them to review the draft legislation.   

 

8. To date I have not engaged with them on any of their legislative drafting as this could 

be seen to support their case for change when the NZC has not yet come to an 

agreement on the way forward.  Also, due to the potential litigious nature of this 

group, and the litigation risk I have only engaged with them formally after meeting 

their representatives once and speaking at their AGM in 2019. 

 

9. The survey of regional perspectives (see appendix one) indicates that views on 

whether to support commercial pheasant preserves are split.  What is clear is that 



regions support non-commercial pheasant preserves and there is some tentative 

support for duck hunting to be permitted on non-commercial pheasant preserves as 

well. 

 

Issues to consider 

10. Before looking directly at the costs and benefits of commercial and non-commercial 

pheasant preserves there are a number of significant issues for the NZC to consider. 

 

11. Regional views: 

a. Based on the survey results (see appendix one) there is no majority support for 

commercial pheasant preserves with only 4 regions outright supporting the 

practice. However, there is also not a significant number definitively opposed. 

There is more support for non-commercial pheasant preserves but, overall, the 

survey results provide little guidance and should be viewed as neutral. 

 

12. Commercialisation of game birds: 

a. The NZC needs to consider the potential implications of permitting the 

commercialisation of game birds. To do this, we need to answer the following 

question: ‘does permitting commercial pheasant preserves increase the 

possibility of the commercialisation of other game birds or sports fish?’  

Currently, in the law there is no distinction between different types of game 

birds in relation to their legal status. Therefore, if we allow the 

commercialisation of hunting on pheasant preserves for pheasants our 

argument against the commercialisation of ducks, or even trout, is 

fundamentally undermined.  

 

13. Commercial and non-commercial pheasant preserves and the founding principles of 

Fish and Game:  

a. The founding principles of Fish and Game are that no one owns game birds or 

sports fish and that no one should have to pay for access to shoot game birds 

or fish for sports fish. This principle long predates Fish and Game and was one 

of the defining tenets of the establishment of New Zealand’s game bird 

hunting and sports fishing resources by early acclimatisation societies, distinct 

from the English models where such species were owned by landowners and 

were inaccessible except to the elite. This is reflected in the NZC decision in 

2000 when discussing pheasant preserves: 

 
New Zealand Fish and Game Council 

28-30 July 2000 – Rotorua 

Commercialisation of the Fish and Game Resource 

That having given due consideration to the feedback received from Regional Councils, the following 
national policy be adopted  - 



1 That Fish & Game New Zealand reaffirm its total opposition to any form of charging for access. 
2 That Fish & Game New Zealand is opposed to the exclusive commercial use of the wild sports 

fish and game resource. 

 

b. Following this decision, it was agreed to allow pheasant preserves – but there 

is no specific mention about allowing commercial pheasant preserves. 

c. The operation of commercial pheasant preserves appears to be inconsistent 

with the 2000 national policy.  Acceptance of commercial pheasant preserves 

implicitly accepts that, in some circumstances, it can be appropriate to allow 

exclusive commercial use of the game bird resource and to charge a fee for 

access to game bird hunting. 

 

14. The negative consequences for Fish and Game of undermining founding principles: 

a. If we permit one group of landowners to have special privileges for whatever 

reason then we are put into a situation where we need to justify why other 

landowners cannot have similar privileges and why such privileges can only be 

extended to certain species of game bird. This may be particularly important 

in terms of Treaty Settlements and Fish & Game’s broad obligations under s4 

of the Conservation Act. By way of example, if we permit commercial pheasant 

preserves on select specified properties (as per the Wildlife Order 2019) we 

need to ask ourselves what grounds do we have to oppose the establishment 

of further preserves on an adjacent property? Alternatively, if commercial 

pheasant preserves are permitted in either a limited or unlimited sense what 

grounds would we have to oppose a proposal by an iwi to establish a 

commercial hunting enterprise for indigenous Pūtakitaki/Paradise shelduck? 

Following from this, if said group sought to also provide commercial hunting 

for mallards what are our grounds of opposition given we have accepted the 

commercialisation of select game bird species for other landowners.  

b. If there is an absolute preclusion on the commercialisation of game bird 

species, then there is a principled basis for opposing all commercialisation of 

the game bird resource. However, as noted above, if we allow the 

commercialisation of hunting on pheasant preserves for pheasants our 

argument against the commercialisation of other game birds, or even sports 

fish, is fundamentally undermined. 

 

15. Legislative change:  

a. To make commercial pheasant preserves lawful in a broad sense will require 

legislative or regulatory change.  While it is likely that the Wildlife Act and 

Conservation Act will be reviewed in the next term, we need to ask ourselves 

whether we want to open up the statutory status of game birds, and have a 

public debate on what is, or should be, a public or private resource.  There is 

also the likelihood that the question of ownership, compensation for, and co-

management of indigenous game birds under treaty claim Wai262 will arise. 

 



16. Impact on our social licence to hunt: 

a. When pheasant preserves were first discussed over twenty years ago the 

concept of a social licence was not an issue given the broader acceptance of 

hunting as a legitimate recreational activity.  Now, all aspects of hunting are 

very much part of general social debate.  Currently, the social licence to hunt 

game birds is still strong because game birds are harvested as free-range kai, 

although animal rights groups are continually trying to undermine this social 

licence. 

b. The NZC need to consider what would happen if the public became aware that 

each year we allow tens of thousands of birds to be bred in captivity, fed on a 

property, then made to fly over a line of shooters who shoot hundreds of them 

for sport.  Statistics from Eastern Fish & Game Region show that on the Eastern 

region gazetted upland game properties in the past twenty years 393,000 

pheasants have been released and 160,000 pheasants shot. Given that these 

are effectively captive birds that are fed, a high proportion of the remaining 

233,000 birds are likely to have died of starvation. Both facets represent 

serious reputational risk for game bird hunting. These types of driven hunts 

cannot be defended as ‘fair chase’ or as ‘hunting’ or as ‘wild food gathering’. 

c. NZ councillors need to consider whether, if there was a broader public 

awareness of the specifics of driven pheasant hunts, would this undermine our 

social licence to hunt all game birds?  Would NZC councillors be comfortable 

defending this practice in the public arena? 

 

17. Fish and Game liability: 

a. It has been noted by the NZ Game & Conservation Alliance that they would 

look at litigation to protect their commercial interests considering they have 

invested a lot of money over 18 years and their members are now faced with 

the possibility of being forced to cease operating.  Advice received indicates 

that the NZ Game & Conservation Alliance have a low chance of success if they 

were to take this type of litigation. 

 

18. Threat of judicial review: 

a. The NZ Game & Conservation Alliance also have intimated that they may 

judicially review Fish and Game and/or the Minister if they are unhappy with 

the outcome on both commercial and non-commercial pheasant preserves.  

Note that a judicial review does not make a determination on the outcome 

reached, but rather looks at whether the process to reach that outcome was 

appropriate.  

 

Four Options Proposed By DOC 

19. It is worth briefly canvasing the four options in the DOC brief, before setting out their 

benefits and risks. NZC staff agree that these four options represent the range of 

options available with regards to commercial pheasant preserves.  

 



20. Option 1 is to take no action, and for the Wildlife Order 2019 to cease as it is intended 

to in 2021. This represents the default approach and would result in those properties 

listed on the Wildlife Order no longer having a legal ground to operate as a commercial 

pheasant preserve. 

 

21. Option 2 is to remove the expiry date from the Wildlife Order 2019, which would allow 

existing preserves to operate but no further preserves to be added. Effectively this 

would grandfather in the preserves currently listed on the Wildlife Order. 

 

22. Option 3 is to create a separate regime for pheasant preserves distinct from the 

regular Fish & Game game bird regime. This would be achieved by removing pheasants 

and red-legged partridge as game birds under Schedule 1 of the Wildlife Act and 

transferring them to Schedule 3 for the entire country. Hunting conditions would still 

be gazetted, but it needs to be noted that under DOC’s interpretation of this option 

DOC (and not Fish & Game) would then administer these species and prepare the 

Gazette Notice. As a result, no Fish & Game game bird licence would be required to 

hunt these birds as they would no longer be game birds. 

 

23. Option 4 is to amend the Wildlife Act to legislate for the legal operation of commercial 

pheasant preserves. This would require public consultation as part of the legislative 

amendment process. 

 

Benefits and Risks of Available Options 

24. Each option has benefits and risks depending on what weighting is given to the issues 

set out above.  When determining the costs and benefits, these are written from the 

holistic perspective of Fish and Game as an organisation, not from the perspective of 

any particular group of shooters or hunters. 

 

25. Option 1: 

a. Benefits: 

i. Retains and reaffirms the principled basis of no commercialisation of 

the sports fishing or game bird hunting resource upon which Fish & 

Game, and preceding acclimatisation societies, were founded.  

ii. Because this principled basis is retained, there are stronger grounds to 

oppose future attempts to commercialise the game bird or sports 

fishing resource from groups that arguably have a stronger claim, such 

as iwi with indigenous game birds. 

iii. Retains the legislative status of all game birds. 

iv. Beneficial for the social licence of game bird hunting because it 

mitigates the ethical and animal welfare arguments that could emerge 

around driven pheasant shoots. 

b. Risks: 

i. The primary risk associated with this option is the possibility of 

litigation or judicial review from the NZ Game and Conservation 



Alliance. It is for the NZC to determine whether this risk is sufficient to 

influence their decision. 

1. NOTE: DOC have advised the Minister, who will ultimately be 

the decision maker most likely to be subject to judicial review, 

that they do not foresee any material risks to either the Minister 

or DOC from this course of action. 

 

26. Option 2: 

a. Benefits: 

i. Limits the precedent value of the commercialisation of the game bird 

resource by limiting it to specific species and specific properties. 

ii. Retains the legislative status of all game birds. 

iii. Mitigates litigation risk. 

iv. There may be a small benefit to public hunters that hunt in the areas 

surrounding these game preserves as a result of straying birds. 

b. Risks: 

i. Inconsistent with Fish & Game’s founding principles. 

ii. Allows the commercialisation of specific game birds for specific 

individuals, which undermines Fish & Game’s ability to oppose future 

attempts to commercialise sports fish or game birds.  

1. This needs to be viewed more particularly in light of our 

obligations under s4 of the Conservation Act as well as the move 

towards co-management per Wai262. 

iii. Potential risk to the social licence of game bird hunting in light of some 

of the aspects of driven pheasant shoots. 

27. Option 3: 

a. Benefits:  

i. Mitigates precedent value of commercialising the game bird resource 

as pheasants and partridge will no longer legally be a game bird. 

ii. Mitigates litigation risk. 

b. Risks: 

i. Loss of two popular recreational species as game birds. 

1. Fish & Game will no longer have any ability to manage these 

species (other than the ability to enforce the conditions DOC 

set), and will be surrendering management to DOC.  

2. This also has a potential reputational risk for Fish & Game from 

licence holders. 

ii. Amending the list of birds identified as game birds in Schedule 1 of the 

Wildlife Act has associated risks for other game birds, particularly 

indigenous species, and certain sports fish like perch that are 

increasingly listed on regional council pest management plans.  

iii. Small decrease in revenue from licence sales exclusively associated 

with pheasant hunting. 

28. Option 4: 



a. Benefits: 

i. Mitigates litigation risk. 

ii. Retains legislative status of game birds. 

iii. Potential benefit to public game bird hunters hunting in the vicinity of 

pheasant preserves as a result of straying birds. 

b. Risks: 

i. Inconsistent with Fish & Game’s founding principles by allowing both 

private capture and the commercialisation of game birds. 

ii. Erodes ability to oppose future commercialisation of game birds or 

sports fish, again particularly in light of our management of indigenous 

species and our obligations under s4. 

iii. Potential harm to social licence of all game bird hunting through the 

public consultation process and attention drawn to driven pheasant 

shoots.  

 

 

 

Recommendations  

29. Before NZC can advise the Minister on the way forward the NZC need to make 

decisions on two fundamental issues that underpin this debate: 

 

1. Agree to support the current statutory position that game birds and sports fish are a 

public resource that do not attach to land ownership. 

OR 

2. Agree to change the current statutory position of game birds and sports fish so that in 

some circumstances they cease to be a public resource and do attach to land 

ownership. 

AND 

3. Agree that no-one shall charge for access to game bird hunting. 

OR    

4. Agree that in some circumstances legal entities can charge for access to game bird 

hunting. 

 

30. Following on from the above decisions the NZC needs to make a decision on the four 

options set out in the DOC paper: 

 

1. Agree to advise the Minister that the New Zealand Fish & Game Council endorses 

Option 1. 

OR 

2. Agree to advise the Minister that the New Zealand Fish & Game Council endorses 

Option 2. 

OR 

3. Agree to advise the Minister that the New Zealand Fish & Game Council endorses 

Option 3. 



OR 

4. Agree to advise the Minister that the New Zealand Fish & Game Council endorses 

Option 4. 

 

 



Appendix One 

Regional Consultation 

 

In order to understand regional views on commercial and non-commercial pheasant 

preserves the NZC consulted with regions through a survey in early 2019.  The results of the 

survey were: 
 

1. Does your Council support the operation of upland game properties with special 

conditions for the principle purpose of providing a guaranteed hunting opportunity for a 

fee? 

Support Opposed No Response 

4 4 4 

2. Is there support for non-commercial (i.e. where hunting is not being provided for a fee) 

upland game properties operated by families, private syndicates or friends to provide an 

immediate and guaranteed hunting opportunity?  

Support Opposed No / Unclear Response 

5 1 6 

3. If F&G allows pheasant/quail/partridge hunting on upland game properties with special 

conditions for a fee, should it also allow hunting of mallards or other gamebirds on that 

property for a fee? 

Support Opposed No / Unclear Response 

0 7 5 

4. If F&G allows pheasant/quail/partridge hunting on upland game properties with special 

conditions without a fee, should it also allow hunting of mallards or other gamebirds on 

that property without a fee? 

Support Opposed No / Unclear Response 

4 2 6 

5. Would you support legislation being changed to allow the sale of hunting rights on upland 

game properties with special conditions but maintain the prohibition on the sale of 

hunting rights in all other hunting situations? 

Support Opposed No / Unclear Response 

3 4 5 

 

 

 

 



Appendix Two 

DOC Briefing to MoC 



MEMO 

For NZC November 2020  

Federated Farmers Positions on Fish and Game, Freshwater Reforms and 

Trout and Salmon 

16 November 2020 

Purpose 

1. The purpose of this report is to give fact-based information to assist those NZC 

councillors who are meeting with Federated Farmers of New Zealand (FFNZ) on 22 

November. 

Information 

2. This memo provides information on (a) the differences between the NZC 

submissions on freshwater reforms and the FFNZ position on freshwater reforms, 

and (b) the court proceedings between FFNZ and Fish and Game since 2012. 

Summary  

3. A comparison of the submissions of NZC and FFNZ shows fundamental 
disagreement between the organisations (see Appendix One).  Most fundamentally, 
a comparison shows FFNZ advocating to undermine NZC’s statutory role to advocate 
for trout and salmonid fisheries and their habitat.  For example, FFNZ’s NPS 
submission recommends, “[T]hat trout and salmonids or their habitat are not 
protected under the provisions of the NPS-FM.” 

 
4. NZC and FFNZ disagree on the seriousness and extent of New Zealand’s freshwater 

pollution.  
 

5. NZC and FFNZ also disagree on most high-level policy points and, therefore, detail 
of what policy is required.  For example, high level policy disagreements include: 

 

• NZC is concerned about self-regulation being adopted as a way forward through 
farm plans. FFNZ puts forward farm plans as the primary approach to improving 
freshwater management. Farm plans are at high risk of becoming a form of self-
regulation as capacity to develop and audit plans is limited and private business 
will perform both of these roles.  

 

• NZC submits that, “setting nutrient bottom lines set at the national level will make 
a significant difference to ecosystem health”. FFNZ opposes the setting of 
nutrient bottom lines.  

 

• NZC supports limiting further intensification through the National Environment 
Statement – Freshwater (NES-F). FFNZ opposes limiting intensification. 

 

• NZC supports NES-F rules to control excessive nitrogen. FFNZ opposes rules to 
control excessive nitrogen and support farm plans to address nitrogen.  

 

• NZC supports NES-F rules to control high risk activities like Intensive Winter 
Grazing. FFNZ opposes rules to control high risk activities like Intensive Winter 
Grazing and instead proposes farm plans can manage the effects of these 
activities. 



 

• NZC supports fencing in both lowland (<5 degrees) and sloped land, noting that 
the majority of contaminants enter small upper catchment waterways. FFNZ 
opposes stock exclusion rules for land with slope >5 degrees, recommending the 
focus for fencing is on lowland rivers.  

 

• NZC supports compulsory fencing of wetlands over a certain size (ha). FFNZ 
opposes. 

 
6. Overall, comparison of submissions and press releases shows NZC and FFNZ have 

starkly divergent views. They can be summarised as NZC maintaining that healthy 

waterways are extremely valuable to New Zealand and, therefore, strong policy 

protection is necessary and desirable, while FFNZ maintains that concern over water 

pollution has been overstated and weak policy is adequate. 

 

7. The starkly divergent views are reflected in the approach FFNZ has taken in court 

proceedings between FFNZ and Fish and Game since 2012.  This is set out in 

Appendix Two and shows how FFNZ have spent considerable funds opposing almost 

every reform that would stop or slow down freshwater degradation. They have also 

been very successful to date as reflected by the state of our waterways across the 

country especially in those areas of intensive dairy farming.   

 

Conclusion 

8. Based on the factual information set out in Appendix One and Two it is clear FFNZ 

as an organization is opposed not just to the position NZC take on freshwater but 

also our statutory mandate.  The NZC need to be aware of this when seeking to work 

with FFNZ. 

 

9. The NZC also need to consider what the impression of working with FFNZ will mean 

for our licence holders, as the Colmar Brunton survey we did confirmed there is a lot 

of support for our current freshwater advocacy approach.   

  



Appendix One 

Each row in the table below shows corresponding extracts from the submissions on 
particular policy points and detail.  Rather than be exhaustive this review of submissions 
sought to identify and highlight the most significant areas of disagreement.  Additionally, 
included here are the titles and first lines of press releases from NZC and FFNZ over the 
Essential Freshwater period (approx. 2019 to May 2020).  

COMPARISON OF SUBMISSIONS 

Introductory 
statements 

New Zealand Fish & 
Game Council (NZC) 

Federated Farmers 
of New Zealand 
(FFNZ) 

 Comments 

 “We cannot continue to 

destroy our waterways 

for short term economic 

gains. Beyond the 

broad societal benefits 

of a healthy and 

flourishing environment, 

New Zealand’s long 

term economy, 

supporting tourism and 

industry, ultimately 

depend on the health of 

our environment.” 

 
“While we support the 
aims of the Action for 
Healthy Waterways 
package, the drafting of 
the proposed NPS, 
NES and 360 
regulations as 
presented too weak to 
be able to achieve the 
stated goals without a 
significant re-write.  
It is important that the 
Government hold firm 
on imposing regulation, 
and not fall back to an 
industry self- regulation 
model. The industry 
self-regulation model to 
date has failed to 
protect our waterways. 
More oversight and 
regulation, as proposed 
in this freshwater 
package is required and 
is supported.”  

“Federated Farmers 

agrees that more 

action is required to 

improve the health of 

our waterways. 

However, we 

consider the size and 

the nature of New 

Zealand’s freshwater 

quality problems and 

challenges has been 

overstated. For this 

reason, the proposed 

solution is 

disproportionate to 

the “problem” it 

seeks to solve. 

Priority concerns 

include the one-size 

fits all regulatory 

approach, short 

consultation 

timeframes, 

inadequate 

transitioning periods, 

and the costly and 

often unjustified 

impacts that will 

follow.” 

 
“We propose Farm 
Environment Plans 
that are targeted, 
meaningful to the 
farmer, and ‘living 
documents’; not 
locked in at a point in 
time. If a current FEP 

Disagree on the scale 

of the country’s water 

quality problems. 

 

Disagree on the 

cost/benefit of 

environmental 

protection for the 

country. 

 

 

 

 

 

 

 

Disagree on the 
relative need for 
regulatory measures 
versus self-regulation 
(farm planning). 



meets council rules, 
it should in interim be 
exempt from the 
need to be certified. 
We support the more 
realistic 
implementation 
timeframes proposed 
in the Regulatory 
Impact Statement.” 
 

On trout and 

salmon 

New Zealand Fish & 

Game Council (NZC) 

Federated Farmers 
of New Zealand 
(FFNZ) 

 Comments 

  “It is currently an 
extraordinary 
proposition that trout 
be treated as an 
“honorary native”. 
We reference the 
decision of the 
Environment Court 
(Lindis Catchment 
Group Inc v Otago 
Regional Council 
[2019] NZEnvC 166), 
by his Honour Judge 
Jackson dated 7 
October 2019 in this 
regard – where trout 
are noted as being 
an “introduced pest 
(albeit one with 
special status under 
section 7 RMA)”  

We seek that 
protection of streams 
and wetlands include 
protection of 
indigenous fauna 
from exotic predators 
and mechanisms are 
developed to 
enhance indigenous 
aquatic populations 
such as identification 
of some waterways 
where trout and 
salmon are removed 
and a year-round 
open season on 
those species is 
adopted. “ 

FFNZ makes the 

recommendation “[t]hat 

trout and salmonids or 

their habitat are not 

protected under the 

provisions of the NPS-

FM.” 

FFNZ is seeking to 

avoid reference to 

NZC’s statutory role in 

the policy. 

FFNZ is using 

language that is 

specific to NZC’s 

statutory role and, 

therefore, is aware of 

the role and seeks to 

undermine it.   

FFNZ also 

recommends, “That in 

some catchments 

comprising threatened 

indigenous freshwater 

species, an 

unrestricted open 

season on trout and 

salmon is adopted to 

progressively remove 

the predatory pressure 

on indigenous 

freshwater species.” 

 



“As a principle, we 
support the 
protection of 
threatened 
indigenous 
freshwater species. 
However, we think 
there is clear 
inconsistency in this 
regard, given the 
strengthened 
protection provided 
to trout and salmon 
in other areas of the 
NPS-FM. Trout are a 
major predator and 
threat of our 
indigenous 
freshwater species.  

We reference the 
decision of the 
Environment Court 
(Lindis Catchment 
Group Inc v Otago 
Regional Council 
[2019] NZEnvC 166), 
by his Honour Judge 
Jackson dated 7 
October 2019 in this 
regard  

The protection of 
trout and salmon 
raises a contradiction 
that may have 
implications on Maori 
values and Te Mana 
o te Wai (specifically 
Te Hauora o te Wai) 
as galaxiids are a 
taonga species. 
Salmonids are 
predators of 
galaxiids to the point 
of localised 
extinction in many 
cases where access 

is provided49. To 
illustrate, the Gollum 
galaxiid (Galaxias 
gollumoides) is 
identified as “at risk 
& declining”, and 



found within the 
Nevis catchment. 
Sadly individuals are 
generally only found 
within those 
tributaries where 
trout are unable to 
gain access. Trout 
employ an r-
selection 
reproductive strategy 
typical of many pest 
species and are a 
key driver in aquatic 
indigenous 
biodiversity losses 
within NZ.  

The Act requires 
decision makers to 
have particular 
regard to trout and 
salmon habitat by s7 
(h), rather than the 
exotic species 
themselves. This is 
at odds with the 
requirement to 
protect aquatic 
galaxiids from 
salmonids, and 
especially so where 
they will gain access 
to areas where they 
have historically 
been excluded.”  

FFNZ 
recommendation: 

“That trout and 
salmonids or their 
habitat are not 
protected under the 
provisions of the 
NPS-FM.  

That in some 
catchments 
comprising 
threatened 
indigenous 
freshwater species, 
an unrestricted open 
season on trout and 



salmon is adopted to 
progressively 
remove the 
predatory pressure 
on indigenous 
freshwater species. 
This could be 
achieved by analysis 
of waterbodies 
comprising 
threatened or taonga 
species and a priority 
schedule be adopted 
into the NPS-FM. 
Appropriate 
legislative changes 
can then be made to 
support the 
unregulated removal 
of the exotic 
species.” 

On farm 

plans 

New Zealand Fish & 

Game Council (NZC) 

Federated Farmers 
of New Zealand 
(FFNZ) 

 Comments 

 “However, Fish & Game 

New Zealand have 

concerns about the 

reliance on Fresh Water 

Farm Plans (FWFP) to 

manage these 

activities. The quality, 

content and 

effectiveness of FWFP 

is variable and may not 

achieve the important 

goals of restoring 

ecosystem health to 

rivers, lakes and 

wetlands. The quality 

and content of these 

needs to be improved 

before they can be 

relied on as an effective 

tool.”   

“Not all farms should 
need to be certified 
and audited in the 
way proposed, but 
they should be 
subject to satisfying 
specified 

requirements.”   

 

FFNZ proposes that 

farm plans be used in 

the place of rules to 

control high risk 

activities and fencing 

of sloped land. They 

propose a system of 

certifying and auditing 

these plans to ensure 

their quality, while at 

the same time 

recommending that not 

all farms should need 

to be certified and 

audited.  

NZC supports NES 

rules and opposes the 

use of farm plans over 

NES rules as they are 

untested. 

National 
Policy 
Statement for 
Freshwater 
Management 

New Zealand Fish & 
Game Council (NZC) 

Federated Farmers 
of New Zealand 
(FFNZ) 

 Comments 



New attributes 
for DIN, DRP 
and sediment 

“Setting nutrient 
bottomlines set at the 
national level will make 
a significant difference 
to ecosystem health in 
degraded waterbodies 
around the country. It 
will also save 
communities who care 
about the health of their 
rivers a significant 
amount of time and 
money as nutrient 
bottomlines are argued 
at every regional plan 
hearing, in every 
region, with the 
agricultural sector 
consistently arguing for 
nutrient bottomlines that 
will harm our freshwater 

ecosystems.   

 
The new bottomlines 
proposed are not too 
ambitious. They 
represent a river in 
‘barely OK’, ecological 
state, and nowhere 
near pristine freshwater 
systems. The new 
bottomlines signal a 
return to the health of 
rivers New Zealanders 
used to enjoy 20 or 30 
years ago and that we 
wish our children and 
grandchildren to enjoy 

in their lifetime.   

Specifically, Fish & 
Game New Zealand 
support:  

• Table 5 for 
Dissolved 
Inorganic 

Nitrogen,   

• Table 6 for 
dissolved 
reactive 

phosphorus,   

“We oppose the 

nationally-set broad-

brush bottom lines 

for DIN, DRP and 

sediment.”  

 

Disagree on national 
nutrient and sediment 
bottomlines.  
 
NZC identifies nutrient 
bottomlines as key to 
protect communities 
because of the cost 
associated with 
nutrient limits being 
contested at every 
regional plan hearing.  
 
It is worth noting that 
the New Zealand 
Society of Freshwater 
Sciences (a body 
representing ~400 
freshwater scientists 
and professionals) 
supported nutrient and 
sediment bottomlines 
in their submission. 
 
A number of public 
health entities 
(including the College 
of Public Health 
Medicine) also 
supported nutrient 
bottomlines.   



• Table 10 for 
suspended 

sediment.”  

 

    

National 
Environment 
Standards - 
Freshwater 

New Zealand Fish & 
Game Council (NZC) 

Federated Farmers 
of New Zealand 
(FFNZ) 

 Comments 

Fish passage “Allowing unimpeded 
passage of fish 
between and within 
waterbodies is an 
important component of 
ensuring a healthy 
freshwater ecosystem, 
for both native and 
valued introduced 
species. Removing 
existing barriers to fish 
passage (such as 
inappropriately 
constructed or 
maintained culverts and 
weirs) is an important 
part of restoring 
freshwater ecosystems. 
Setting direction and 
rules that require this in 
the NPSFM and NESF 
is supported.” 

“We oppose the 
onerous arbitrary 
restrictions proposed 
within the NES for 
culverts, weirs and 
dams, and will 
comment on the 
specifics of these in 
our submissions on 
the NES below.  
 

 

Interim limits 

on land use 

intensification  

• “Fish & Game 
New Zealand 
support the 
intent of tools 
proposed in the 
NESF to 
manage land 
intensification 
and high risk 
land use 

activities.   

• Fish & Game 
New Zealand 
support the 
intent of the 
requirement (in 
subpart 2 of the 
proposed 
NESF) for 
changing land 
use to a higher 
intensity land 
use to require a 

  



resource 
consent. 
Ensuring that 
intensification of 
land use is 
controlled is an 
important action 
to halt the 
decline in water 

quality.   

• However, Fish & 
Game New 
Zealand are 
concerned that 
the caveat to 
‘ensure that 
pollution from 
that land use 
does not 
increase’ is not 
an effective or 
efficient means 
of achieving the 
outcome sought. 

  

• While New 
Zealand has 
some tools to 
model losses of 
nitrogen, it does 
not have readily 
available tools 
to model and 
compare losses 
of sediment, 
phosphorus or 
faecal 
contamination at 
the farm level. 
The lack of tools 
will likely mean 
that decisions 
about whether 
or not 
contaminant 
losses will 
increase will be 
based on poor 
information or 
no information 

at all.   

• Many regional 
councils do not 



have robust 
processes and 
policy in place 
against which to 
assess resource 
consent 
applications for 
changes to land 
use, and so 
decisions will be 
made in a 
comparative 
information and 
policy vacuum. 
As a 
consequence, 
the risk that 
environmental 
outcomes will be 
worse when 
land changes 
use is high” 

“A moratorium (or 
prohibited activity 
status) for 
conversions from 
any land use to 
dairy farming or 
dairy support would 
provide the certainty 
that is required.” 

Control of 
excessive 
nitrogen 

“A cap on nitrogen 
fertiliser application and 
nitrogen rich bought in 
feed at 150kg N/ha/year 
would restrict 
intensification of other 
livestock land uses 
beyond sensible 

thresholds.”   

 

 FFNZ support what is 

essentially a self-

regulatory measure, 

proposing farm plans 

as the appropriate 

mechanism for 

controlling excessive 

nitrogen loss. 

FFNZ opposes all 

other regulatory 

instruments to control 

excessive N loss.  

This is in direct 

opposition to NZC 

submission which 

outlines a number of 

times, the risks of self-

regulatory measures 

and the need for a 



clear and strong 

regulatory approach. 

Control of high 
risk activities, 
such as 
Intensive 
Winter 
Grazing 
(IWG). 

• Fish & Game 
New Zealand 
support 
restrictions on 
high-risk land 
use activities, 
such as 
intensive winter 
grazing, 
proposed in Part 
3 sub-part 1 of 
the proposed 
NESF. 
Provisions to 
manage high 
risk land use 
activities should 
remain in the 

NESF.   

• However, Fish & 
Game New 
Zealand have 
concerns about 
the reliance on 
Fresh Water 
Farm Plans 
(FWFP) to 
manage these 
activities. The 
quality, content 
and 
effectiveness of 
FWFP is 
variable and 
may not achieve 
the important 
goals of 
restoring 
ecosystem 
health to rivers, 
lakes and 
wetlands. The 
quality and 
content of these 
needs to be 
improved before 

  



they can be 
relied on as an 
effective tool.” 

  

 

Concluding 
statements 

New Zealand Fish & 
Game Council (NZC) 

Federated Farmers 
of New Zealand 
(FFNZ) 

 Comments 

 “While Fish & Game 
New Zealand 
acknowledges that 
many farmers are now 
doing their best to 
remedy past practices 
and environmental 
consequences, the 
primary sector 
leadership generally 
has been far too 
focussed on production 
expansion, at the 
expense of freshwater 
environmental quality. 
The historically quoted 
claim that all farmers 
are conservationists, 
and that farmers want 
to leave the land they 
administer in a better 
condition than when 
they first took it on is 
not matched by the 
state of New Zealand’s 

  



freshwater 
environment. today.” 
 
 

PRESS RELEASES (2019 TO MAY 2020)  

Date New Zealand Fish and 
Game Council 

Federated Farmers of New 
Zealand 

Comment 

25 

Jan 

Working with nature reaps 
rewards for farmers  
 
Two Canterbury high country 
farming couples have been 
jointly awarded the 2018 
North Canterbury Fish & 
Game Working with Nature 
awards. 

  

28 

Jan 

Kiwis want tougher water 
quality rules to protect 
rivers 
 
Over 80 percent of New 
Zealanders want tougher 
rules to protect rivers, lakes 
and streams from pollution. 

  

30 

Jan 

Be Careful Where You 
Escape From The Heatwave 
 
As New Zealand swelters 
though this week’s heatwave, 
people are being warned to 
be careful where they cool off 
with nearly 200 rivers, lakes 
and streams classed as 
unsafe for swimming since 
November according to 
regional and district council 
information. 

  

21 

Feb 

Environment and Water 
Pollution Tax Proposals 
Welcomed 
 
Fish and Game is welcoming 
recommendations for 
environment, pollution and 
water extraction taxes, saying 
New Zealanders want change 
now. 

Tax recommendations 
threaten future prosperity 
 
"In our view the environmental 
taxes that have been mooted 
will be even worse than a 
CGT," Andrew says. 
 

 



The recommendations are 
contained in the Tax Working 
Group’s final report, released 
today.  

13 

Mar 

Fish and Game staff 
concerned at state of 
Manuherikia river 
 
Recently Fish and Game 
staff, alongside the Otago 
Regional Council (ORC), 
Manuherikia water users, the 
Central Otago Environmental 
Society (COES) and 
interested community 
members walked parts of the 
Manuherikia to assess the 
river in terms of flow, habitat 
and general appearance at 
low flow levels 

  

18 

Apr 

Environment Report 
Confirms Regional Council 
Failure 
 
Fish and Game welcomed the 
report on New Zealand’s 
Environment today and 
believe it is a performance 
review on regional councils 
and how they have 
completely failed to protect 
the environment. 

Better data will help us do a 
better job - Federated 
Farmers 
 
The Environment Aotearoa 
2019 report released today 
will help all New Zealanders, 
not just farmers, identify the 
priorities for action. 
 
But we can only manage what 
we have information on, 
Federated Farmers 
environment and water 
spokesperson Chris Allen 
says. 
 

 

15 

May 

Canterbury water testing 
alarming  
 
Fish & Game are concerned 
that Environment 
Canterbury’s latest 
groundwater survey shows 
ninety-five per cent of 
Canterbury’s monitored wells 
have nitrate levels worse or 
no better than those ten years 
ago. 

  

5 Jun Tough new rules to clean 
up water welcomed 
 
Fish & Game New Zealand 
welcome that the 

  

https://ecan.govt.nz/get-involved/news-and-events/2019/groundwater-quality-survey-released/
https://ecan.govt.nz/get-involved/news-and-events/2019/groundwater-quality-survey-released/


Government's plan to halt the 
decline in water quality and 
improve rivers, lakes and 
streams will be announced in 
August. 

13 

Jun 

Fish & Game back call from 
Canterbury Medical Officer 
of Health 
 
Fish & Game New Zealand 
back the call from Canterbury 
Medical Officer of Health Dr 
Alistair Humphrey that 
research into the levels of 
nitrates in drinking water is 
urgently needed after a new 
study found a correlation of 
high nitrate levels and bowel 
cancer. 

  

28 

Jun 

Fish & Game welcome 
intensive agriculture 
leadership 
 
Fish & Game New Zealand 
welcomes the pre-emptive 
media campaign by Beef + 
Lamb, DairyNZ and 
Federated Farmers in 
anticipation of photos of 
farmers behaving badly this 
winter. The campaign is trying 
to point to them being a 
minority, with Beef + Lamb 
asking for good pictures. 

  

30 

Jun 

Stats NZ survey shows 
water reforms have public 
support 
 
New data released by Stats 
NZ shows that freshwater 
quality is New Zealanders' top 
environmental concern. 
"Stats NZ New Zealand 
General Social Survey 
showed that freshwater 
quality is New Zealand's most 
significant environmental 
issue," Fish & Game New 
Zealand Chief Executive 
Martin Taylor says. 

  

21 

Aug 

 Feds’ message to the 
government on water 
quality 
 

 



A ‘one size fits all’, inflexible 
and punitive regulatory 
regime for water quality just 
gets backs - and costs - up 
and most importantly will not 
work, Federated Farmers 
says. 

22 

Aug 

Fed Farmers message to 
the Government on water 
quality misses some crucial 
facts 
 
While Fish & Game New 
Zealand is pleased to see 
Federated Farmers 
Environment Spokesperson 
Chris Allen say that 'we all 
want good, fresh water', he 
conveniently overlooks some 
key facts. 

  

2 

Sept 

Kiwis expect Govt to 
deliver strict new water 
quality rules  
 
Pollution of our rivers and 
lakes remains a top concern 
for Kiwis according to public 
opinion poll results, with two-
thirds of people expecting the 
Government to put rules and 
regulations in place to protect 
water quality. 

  

2 

Sept 

Fish & Game react to 
DairyNZ's latest 
greenwashing 
 
DairyNZ’s refusal to 
understand that the public are 
pushing for a step-change in 
water quality was highlighted 
today by their cynically-timed 
press release on their Water 
Accord, Fish & Game New 
Zealand chief executive 
Martin Taylor says. 

Feds pleased Water 
Conservation Order 
declined 
 
Federated Farmers is pleased 
an application for a Water 
Conservation Order has been 
declined for the lower 
catchment of Hawke’s Bay 
Ngaruroro River. 
 

 

5 

Sept 

New Zealanders deserve 
fresh, clean water - Govt 
needs to deliver 
 
Today's Government 
announcement has the 
potential to fix New Zealand's 
freshwater pollution crisis - 
but only if the right options 

Freshwater proposals throw 
farming under the tractor 
 
Federated Farmers estimates 
large parts of rural New 
Zealand will have to abandon 
their reliance on the pastoral 
sector based on the 

 



are selected, Fish & Game 
New Zealand Chief Executive 
Martin Taylor says. 

freshwater proposals released 
today. 
 

10 

Sept 

Fish & Game react to 
shoddy LGNZ Essential 
Freshwater report  
 
Local Government New 
Zealand's Regional Sector 
Water Subgroup has today 
released a report assessing 
some of the potential impacts 
of the reforms proposed 
under the Essential 
Freshwater Package. 

  

13 

Sept 

Fed Farmers fight against 
new rules 
 
Fed Farmers acknowledge 
we need to improve water 
quality yet fight against new 
rules. 
 
In the face of overwhelming 
public opinion that farmers 
need to clean up after 
themselves, Federated 
Farmers has mounted an 
offensive to try and stop 
some of its members having 
to do just that. 

  

16 

Sept 

Freshwater plan unlikely to 
have major impact on Dairy 
Industry - NZIER report 
 
Fish & Game New Zealand 
has welcomed the findings of 
a New Zealand Institute of 
Economic Research report, 
which rejects claims the 
Government’s freshwater 
proposals will have a 
significant economic impact. 

  

18 

Sept 

DairyNZ's selective memory 
in support of polluters 
 
In response to DairyNZ's 
attempt to dismiss an 
economic report that 
highlighted dairy's role in the 
New Zealand economy is 
only three per cent of GDP, 
Fish & Game New Zealand 
Chief Executive Martin Taylor 

  



says: "If DairyNZ wishes to 
reject a report from the same 
independent economic 
consultancy that the dairy 
sector has previously used to 
highlight the sector's 
credibility, that's for them to 
explain." 

18 

Sept 

DairyNZ reliant on NZIER 
research 
 
The attempts by DairyNZ 
CEO, Tim Mackle, to discredit 
the New Zealand Institute of 
Economic Research (NZIER) 
is undermined by ten years of 
DairyNZ citing NZIER 
research. 

  

22 

Sept 

LAWA data shows 
degradation of river health 
indicators  
 
Data released today by Land, 
Air, Water Aotearoa (LAWA) 
show that degrading trends 
are more common than 
improving for important river 
health indicators. 

  

2 Oct Stats NZ survey shows 
water reforms have public 
support 
 
Data highlighted today by 
Stats NZ shows that 
freshwater quality is New 
Zealanders' top 
environmental concern. 

  

1 Nov  Farmers looking for 
positive engagement on 
freshwater 
 
Federated Farmers has 
lodged its 184-page 
submission on the 
government’s Essential 
Freshwater proposals, and 
believes, as it did on the day 
they were announced, that 
the future for pastoral farming 
in some parts of New Zealand 
is now under serious threat. 

 

12 

Nov 

DairyNZ claim of economic 
ruin if we stop polluting 
"misleading" 

  



 
New research from 
independent economic 
consultancy NZIER shows 
that DairyNZ's economic 
analysis and conclusion are 
misleading New Zealanders. 

18 

Dec 

Further research confirms 
the positive impact of 
Govt's freshwater reform 
proposals 
 
Research by University of 
Auckland economist 
Professor Tim Hazledine, 
released today by the 
Environmental Defence 
Society (EDS) confirms that 
intensive agriculture lobbyists 
have misrepresented the 
impact of the freshwater 
reforms on New Zealand's 
economy, Fish & Game New 
Zealand Chief Executive 
Martin Taylor says. 

  

3 Mar Water Pollution Remains A 
Major Concern For New 
Zealanders 
 
Pollution of our rivers and 
lakes remains one of New 
Zealanders' top two concerns, 
according to new public 
opinion poll results released 
today by Fish & Game New 
Zealand. 

  

16 

Apr 

'Our Freshwater 2020' 
Notes The Poor State Of 
Our Lakes And Rivers  
 
The Government is being 
urged to heed the just-
released Our Freshwater 
2020 report on New 
Zealand's environmental 
performance, with Fish & 
Game New Zealand saying it 
is yet another report 
underlining the poor state of 
our lakes and rivers. 

  

28 

May 

Freshwater Reforms A 
Significant Step Forward 
 

Government Freshwater 
Package Responds To 
Rural Communities’ Anxiety 
 

 



The Government's policy 
announced today is a 
significant step forward in 
reducing pollution in our rural 
and our urban waterways 
caused by intensive farming 
and through council's neglect. 
However, there is still more 
work to be done in the 
coming years, Fish & Game 
New Zealand Chief Executive 
Martin Taylor says. 

Changes to central 
government Essential 
Freshwater regulations reflect 
farmer feedback, Federated 
Farmers says. 
"While we’re still working 
through the detail, the high 
level policy decisions indicate 
the government has heeded 
some of the rural sector 
concerns," Federated 
Farmers environment 
spokesperson Chris Allen 
says. 

5 Aug Freshwater Reforms 
Gazettal A Significant Step 
Forward 
 
The new National Policy 
Statement and National 
Environmental Standard for 
Freshwater, gazetted by the 
Government today, is a 
significant step forward in 
reducing pollution in our rural 
and urban waterways caused 
by intensive farming and 
through regional council 
neglect, Fish & Game New 
Zealand Chief Executive 
Martin Taylor says. 

  

6 Aug  Expect Increased Rates 
Costs From New 
Government Freshwater 
Laws  
 
The government’s new 
freshwater laws, signed off 
this week, have the potential 
to create significant 
unnecessary costs for 
ratepayers, farmers and entire 
communities, Federated 
Farmers says. 

 

25 

Aug 

 Feds Pleased To See 
Minister Make A Start On 
Fixing New Water Regs  
 
The government is finally 
acknowledging it has released 
freshwater regulations which 
will not work on farms. 
 

 



The unworkable regulations 
which have become law, but 
have not yet even come into 
force, have already seen 
Southland farmers threaten to 
ignore the new requirement to 
get resource consents for 
using an animal feeding 
technique called winter 
grazing. 
 
"This was going to be entirely 
unworkable for Southland 
farmers, and many others 
around the country during 
cold, wet winters," Feds’ 
water spokesperson Chris 
Allen says. 

2 

Sept 

 Freshwater Regulations Will 
Stall Progress, Add Costs, 
On Canterbury 
 
The new NES rules include 
limits on land use 
intensification, set controls on 
intensive winter grazing, and 
limits the use of synthetic 
nitrogen fertiliser. Federated 
Farmers has been 
consistently raising issues 
with the workability of the 
regulations. The 
organisation’s Southland 
province went as far as calling 
for a boycott on consents 
related to winter grazing. 

 

 

  



Appendix Two 

COURT PROCEEDINGS BETWEEN FEDERATED FARMERS AND FISH & GAME SINCE 

2012 

Horizons One Plan: 

Day v Manawatu-Wanganui Regional Council 2012 and 2013 (Environment Court 

Decisions) 

The appeals related to the Manawatu-Wanganui Proposed One Plan and issues of surface 

water quality relating to non-point discharges. Federated Farmers had either supported the 

Decision Version or asked that all controls over intensive food production be removed.   

Promotion of voluntary approaches and ‘good management practices’: 

“[5-9]….some parties [including Federated Farmers] put a great deal of emphasis on setting 

in place voluntary or educative approaches to tackling the acknowledged problems - 

meaning that time should be taken to educate and persuade all of those with a stake in the 

region's water quality towards a joint, and preferably voluntary, programme. The Dairying 

and Clean Streams Accord (of which more later) might be held up as an example of that 

style of approach. ·We have no difficulty with approaches of that kind - they are laudable, as 

far as they go. But history suggests plainly enough that alone they do not suffice to 

effectively deal with the problem. …” 

… 

[5-146] There is no doubt that the regime which is likely to deliver the best water quality 

outcome is the Fish and Game and Minister's one (with year 1-20 LUC-based limits), as 

confirmed by all the modelling (both the initial and further modelling) undertaken by Dr 

Roygard, Ms Clark, Dr Ausseil and Dr Ledgard. The yet further modelling carried out by Dr 

Roygard confirmed that. The Fish and Game/Minister regime is likely to achieve the desired 

water quality improvements more often, and for longer periods, especially during times of 

low flow which, as Dr Scarsbrook, an ecology witness for Fonterra, acknowledged is the 

most important time for maintaining aquatic values. The other approaches result in no, or 

very limited, improvement in water quality. 

[5-158] The primary industries submitted that the LUC regime would impose social and 

economic costs on existing dairy farmers, as well as on the community, and there needed to 

be robust and conclusive cost and benefit evidence to justify this. …. 

Should there be a reference to reasonably practicable farm management practices?  

[5-180] …Implementing Tier 1 measures as fast as reasonably practicable is not consistent 

with the principle of internalising adverse effects to an acceptable level. Tier 2 

mitigation practices may be necessary, or if the situation is serious enough, certain types of 

land should not be used for dairy farming at all.  

[5-181] For those reasons, the phrase reasonably practicable farm management practices 

(or variations on the theme) should not appear in the surface water quality objectives, 

policies or the rules of the One Plan. 

(J Burns & C Malone representing Fish & Game) 

Horticulture New Zealand v Manawatu-Wanganui Regional Council [2013] NZHC 2492 

(HC Appeal from the above Environment Court decisions) 



This was a largely unsuccessful appeal by Horticulture New Zealand 

and Federated Farmers of New Zealand Inc against the decision in Day v Manawatu-

Wanganui Regional Council [2012] NZEnvC 182. The first appellant (Hort NZ) did not 

succeed in the appeal at all, and the second appellant (Federated Farmers) succeeded only 

in one very minor respect.   

Federated Farmers “[originally] advanced 18 questions for this Court's consideration. But 

time, clearer thinking and palliative aspects of the implementation plan proposals since 

issued by the Council have whittled that number down to eleven. A number were abandoned 

at the hearing. Questions 1, 8 and 9 posed by Horticulture NZ were also posed by Federated 

Farmers. Albeit, in slightly different terms. However, Mr Gardner for Federated Farmers was 

content to adopt the form posed by Horticulture NZ.”   

 

“It is said by the appellants that the reforms go too far. One of the appellants describes 

the thrust of the new scheme as ‘too aspirational and distant from the reality of the 

Manawatu-Wanganui region — a region whose economy is based on its rural-based 

activities, most particularly farming’. The appellants prefer the more limited and ‘more 

practical’ version of the scheme recommended by an independent hearings panel in 2010. 

But that more limited approach was set aside by the Environment Court in 2012.” 

 

Federated Farmers Cost/Benefit argument: Rule 13-1 concerned existing intensive farming 

land use activities where the nutrient management plan demonstrates that the nitrogen 

leaching loss from the activity would not exceed the cumulative nitrogen leaching maxima 

specified in Table 13-2. Such a land use activity is a controlled activity under the Plan. 

Likewise new intensive farming land use activities that meet that standard (under r13-1B).  

Mr Gardner, again, submitted that the Environment Court had not considered the costs 

and benefits of including this matter, contrary to s 32. “I reject the submission that the 

Court's approach infringes s 32.”  

 

Federated Farmers technical jurisdictional argument: Federated Farmers argued that 

because of that absence of specific reference, the appeal against the Decision Version does 

not meet the requirements of cl 14(2) of the Sch 1 of the Act (i.e. the part of the RMA that 

provides for the process of submissions, hearings, appeals etc.) 

 
“[181] There is a regrettable aridity about this argument. Wellington Fish & Game's 

submission, referencing Table 13.2 and seeking strict provisions in relation to the application 

of the values in that table, was in effect a submission on r 13-1. That, as I have said, carries 

Table 13.2 into regulatory (as opposed to objective or policy) effect. I repeat here what I 

said at [49] to [52] under the heading of Question 2. Narrow interpretations under cl 14 

of Sch 1 are to be avoided. Secondly, and in any event, Federated Farmers' own 

submission seeking redrafting of r 13-1, on which I remarked in the context of Question 18, 

either alone or in conjunction with the submission by Wellington Fish & Game, provided the 

Environment Court with the jurisdiction to direct the inclusion of subclause (ab) in those 

rules.” 

 

From High Court decision on costs ([2013] NZHC 2853): High Court found that the appeals 

were motivated to a significant degree by the objective of reducing compliance costs for 

members of Federated Farmers and HNZ, who therefore had a pecuniary interest in the 

outcome.  “…the arguments in this case had more than the normal degree of complexity. 

https://www.westlaw.co.nz/maf/wlnz/app/document?&src=rl&docguid=I397a0dd0faf411e1a7d7c443ccdde7f2&hitguid=I92ff4a70fae311e1a7d7c443ccdde7f2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_CASES_TOC&extLink=false#anchor_I92ff4a70fae311e1a7d7c443ccdde7f2
https://www.westlaw.co.nz/maf/wlnz/app/document?&src=rl&docguid=I397a0dd0faf411e1a7d7c443ccdde7f2&hitguid=I92ff4a70fae311e1a7d7c443ccdde7f2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_CASES_TOC&extLink=false#anchor_I92ff4a70fae311e1a7d7c443ccdde7f2
https://www.westlaw.co.nz/maf/wlnz/app/document?&src=doc&docguid=Ic8800111fd3d11e1a7d7c443ccdde7f2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_CASES_TOC&extLink=false#anchor_I92ff4a74fae311e1a7d7c443ccdde7f2


Particularly the arguments advanced by the second appellant, Federated Farmers, 

which had a somewhat transient character as they came to be shifted, restructured 

and in some instances abandoned altogether.” 

(R Sommerville QC representing Fish & Game) 

Declaration proceedings - Wellington Fish and Game Council v Manawatu-Wanganui 

Regional Council [2017] NZEnvC 37 

Horizons had issued approximately 200 resource consents for existing intensive land uses 

and for conversions to intensive land uses.  By far the majority of these were for existing 

dairy farms but some of the consents issued were for conversions.  Declaration proceedings 

following the failure by Horizons Regional Council to implement the One Plan correctly.  

Horizons had granted many of these consents on the basis of a Council Resolution that was 

contrary to the One Plan and that said: 

“… [a]n existing intensive farming activity that provides a trajectory of N reduction that is 

achievable on the farm or has low N loss or the farm operating system is economically 

and environmentally efficient (no low cost options are available) will be given a consent 

term of 15 to 20 years.” 

Federated Farmers opposed the making of the declarations. 

[33] Federated Farmers generally supported the Council's position, taking the view that 

… the Council is operating within the law, and within the spirit of the law, in its approach to 

issuing resource consents for the activity of intensive farming land use …  

The general tenor of [Federated Farmers’] evidence was in support of the position that 

farmers in the area were doing their best, and working with OVERSEER modelling to 

improve their contaminant leaching, within the realities imposed upon them by revenue from 

their produce.” 

Federated Farmers attempted to defend the Council’s (illegal) Resolution: 
 “[47] As a closing note on this topic, we record that Mr Gardner 
for Federated Farmers submitted that the Resolution could be (or could have been) 
considered as another matter under s 104(1)(c). This was contested by the applicants, who 
submitted that consideration of the Resolution is unlawful, and that such a contention 
supports the importance of making the declaration. Given the views we have expressed 
about the content of the Resolution and its standing, we plainly would not agree with 
the Federated Farmers position, but the point is now academic and we need not spend 
further time on it.” 
 
A contribution toward Fish & Game costs of these proceedings was negotiated with Council 
but only a proportion of the following total costs was paid (in an out of Court settlement): 
 

Lawyer* or 

Witness: 

Fee Disburse

ments 

Total exl  

GST 

GST Total incl 

GST 

S Ongley 

(discounte

d rate) 

$35,900 $2,277.29  $5,385.00 $43,562.29 



H Marr $32,392 $553.68  $4,962.93 $38,049.11 

P Taylor $23,007 $1,337.32  $3,651.65 $27,995.97 

Total $91,299 $4,168.29 $95,467.2

9 

$13,999.5

8 

$109,607.3

7 

*M Wright costs – not included.   

Proposed Canterbury Land and Water Plan, 5 December 2013  

Decision of Hearing Commissioners David F Sheppard (chairman), Edward Ellison, Rob van 

Voorthuysen appointed under Environment Canterbury (Temporary Commissioners and 

Improved Water Management) Act 2010. 

Federated Farmers argued against a rule prohibiting stock access to waterbodies. 

“[284] Federated Farmers submitted that the Prohibited Activity rule (Rule 5.71 as finally 

recommended to us) would result in unreasonable and unintended consequences on 

properties, and that a Non-Complying classification would offer more flexibility. They argued 

that prohibiting stock access to water bodies, and restricting stock movement on extensive 

properties with light stocking rates in particular, would be impractical, costly and 

inefficient. Examples of the impracticalities and inefficiencies they raised include: 

• stock exclusion on physically complex landscapes intersected by many springs, seepages, 

small streams and or braided and dry river beds; 

• hill and high country farms that depend on stock being able to access water for drinking; 

• movement of stock across rivers where no alternative exists; 

• absolute exclusion imposing severe difficulties in some instances where stock could not be 

provided with drinking water in any other way; 

• fencing off the water bodies to protect salmon spawning areas having significant 

costs, involving in some cases tens of kilometres of fencing; 

• fences having visual impacts on natural landscape values; 

• excluding sheep from water bodies negates the benefit of sheep grazing to control weed 

growth on riparian margins; 

• expert reports not showing that the Upper Hurunui and Landslip Stream are 

significant enough salmon spawning sites to merit inclusion in Schedule 17.” 

“[290] We are persuaded that retention of Prohibited Activity for recommended Rule 5.71 (a 

combination of Rules 5.133 and 5.134 as notified) is consistent with the responsibilities CRC 

has under the Act, NPSFM, RPS, the Objectives of the LWRP and the vision and principles 

of the CWMS. Setting limits and avoiding environmental creep are key elements of the 

LWRP.” 

Hawke's Bay and Eastern Fish and Game Councils v Hawke's Bay Regional Council 

[2014] NZHC 3191 (Ruataniwha Water Storage Scheme) 



Board of Inquiry appointed to consider a Proposed Plan Change 6 (PP6 ) to the Hawke’s 

Bay Regional Management Plan, the Tukituki Catchment Regional Plan (Regional Plan) and 

resource consent applications for the Ruataniwha Water Storage Scheme. 

At issue was the Board’s approach to managing nitrogen levels in the Tukituki Catchment 

Area.  

Federated Farmers and other production interests argued for a ‘single nutrient approach’ 

focusing on the management of phosphorus, with a ‘hands off’ approach to the management 

of nitrogen - focusing only on the toxicity effects of nitrogen (effects on ecosystem 

health can be seen at lower levels to toxicity effects).  In some situations, this would have 

meant an increase of 30% in nitrogen in leaching rates without the need for a consent being 

triggered. 

Fish & Game sought a dual nutrient approach that would include controls over both nitrogen 

and phosphorus. 

The single nutrient approach was rejected by the Board - most of the expert witnesses (in 

conferencing) agreed it was “fraught with risk”.  The Board found that nitrogen levels 

should be set to protect ecological health. 

“[491] Some submitters expressed concern about the possibility of a resource consent 

being required to farm and those concerns were reiterated when the draft report was 

released.  We note that similar concerns were raised in [the Day case].  As we have already 

accepted, the comments on the draft report exposed an error …  Now that the proviso has 

been added to Rule TT1(j), the Board believes that it is unlikely that a resource consent will 

be required for the majority of farms within the catchment.  Consents are only likely to be 

required for farms that fail to adopt sustainable farm management practices or desire 

to intensify beyond the natural capital capacity of the land.  Having regard to the 

requirement to implement the NPSFM the Board does not see that as unreasonable or 

contrary to the sustainable management purpose of the RMA”. 

Fish & Game, EDS and Forest & Bird appealed the Board’s decision to the High Court on 

one matter (the ‘deeming rule’).  Federated Farmers/production interests joined the appeal in 

opposition.  The appeal succeeded, and the Board was directed to reconsider the deeming 

rule and devise an “appropriate mechanism for monitoring the amount of DIN that enters the 

Catchment Area”. 1   

(R Sommerville QC and C Malone for Fish & Game) 

Hawke's Bay Fish and Game Council v Hawke's Bay Regional Council [2017] NZEnvC 

187; [2018] NZEnvC 192 

This appeal concerned the definition of “wetland” in the decisions version of proposed 

Change 5 (“PC5”) to the Hawke’s Bay Regional Plan.  

 
1 Rule TT1(j) in the Board’s Draft Report applied to farms larger than 4 ha. In the Board’s Draft Report, farms 
covered by the rule required resource consent if they caused or contributed to excesses of the specified levels 
of dissolved inorganic nitrogen entering the Tukituki Catchment Area. However, in the Board’s Final Report, 
issued after submissions were made on the Draft Report, the rule was changed so that farms covered by the 
rule were deemed not to be contributing to the specified levels of dissolved inorganic nitrogen entering the 
Tukituki Catchment Area if the farm complied with certain nitrogen leaching rates, which were specified in 
another rule. The High Court found that the Board breached its duty to re-consult when it re-drafted the rule 
in the Final Report. 



Hawke’s Bay Fish and Game Council appealed against the decisions version of PC5.   The 

appeal was joined by Federated Farmers of New Zealand. Prior to the hearing, modified 

relief was agreed to by Hawke’s Bay Regional Council, Fish and Game and Forest and 

Bird. However, Federated Farmers supported the definition of wetland in the decisions 

version of the Plan, and opposed the relief sought. Federated Farmers raised a 

jurisdictional challenge relating to whether or not Fish and Games’ original submission to the 

council was “on” PC5. The Court concluded that Fish and Game’s appeal sought relief 

beyond what it was entitled to under cl 14, sch 1 of the RMA and that it was not reasonably 

or fairly raised. Accordingly, the Court had no jurisdiction to grant the relief sought by Fish 

and Game in its appeal in relation to the definition of “wetland”.  Thus Fish and Game’s 

appeal failed due to lack of jurisdiction (scope). 

(M Baker-Galloway for Fish & Game) 

 

 

Aratiatia Livestock [2019] NZEnvC 208 (Southland Regional Plan appeals) 

This Decision was preliminary -  only related to the Objective and Policy framework in the 

Southland Regional Plan (not the rules).   

Federated Farmers arguments included that “primary production” should be given more 

explicit recognition in Objectives and Policies:   

[84] Farming makes a significant contribution to the economic and social wellbeing of the 

region and Federated Farmers is particularly concerned about the regional impact regulation 

may have - which we were told will be greater than in other regions.  Federated Farmer's 

planning witness, Mr D Sycamore, cited RPS Issue RURAL.1 and Objective Rural 1 in 

support of the Objective referencing the enabling of primary production. However, on closer 

examination we could find no direct support in these provisions for the express 

recognition of primary production. 

(S Ongley for Fish & Game) 

(S Gepp now acting in further stages sharing costs with RFBPS) 

 

EXAMPLES OF PROCEEDINGS YET TO BE HEARD BY THE COURT 

Southland Regional Plan (stage 2) Appeal/s274 Notice 

Federated Farmers appeal points that are yet to be considered by the Court: 

• Stock exclusion from waterbodies 

“requiring progressive exclusion of all stock, except sheep, from lakes, rivers (excluding 

ephemeral rivers), natural wetlands, artificial watercourses, and modified watercourses on 

land with a slope of less than 15 degrees by 2030: 

(a) The decision incorrectly assumes that all stock access affects bank erosion and 

water quality. 

(b) It disregards the cost and practicality of excluding livestock from hill and high country 

streams. 



(c) It disregards the role that livestock grazing plays in pest and flood management in 

riparian areas. 

(d) The receiving environment does not discern the source of contaminants. If it is 

appropriate for sheep to be excluded from waterbodies that show positive signatures for 

sheep E.coli. then gamebirds should also be excluded from waterbodies that are 

subsequently found to failing the secondary contact bottom line in NOF and showing positive 

signatures for avian E.coli. 

We oppose the addition of stock exclusion implementation in Farm Environmental 

Plans.  

It is not appropriate to apply a non-complying status to excluding stock from waterbodies.  

• Winter grazing 

The rules need to be balanced and recognised for the vital role which winter grazing plays in 

ensuring optimal animal health. Blanket controls over the area of a farm that can be in 

winter grazing have the potential to create significant animal health issues and affect 

production, especially the growing out of young stock and the mortality rate for calving and 

lambing… 

 

• Feed pads/lots 

Our members all have unique farms and each farming system differs. This rule is 

unnecessarily prescriptive without catering for the full scope of good management options. 

• Regionally Significant Wetlands and Sensitive Water Bodies 

(a) It is inappropriate to revise Appendix A without thorough research, investigation, ground-

truthing, and extensive public and landowner consultation. 

(b) We consider that many of the wetlands listed are not ‘regionally significant’. 

Almost all waterbodies that that are not impeded by physical obstacles contain trout. In 

these waterbodies, the (Appendix M taonga species) galaxiids are consumed to local 

extinction. Federated Farmers questions how the Appendix M taonga species galaxiids and 

their related habitats will be protected from trout predation should the relief sought be 

adopted.  It remains unclear how sports fish and game birds that adversely affect these 

taonga species and their related habitats will be managed. 

• Importance of ephemeral waterbodies 

We disagree that within ephemeral rivers fertiliser should not be applied and/or farming 

should not occur.  Many are swale-like depressions that comprise part of a typical farming 

operation. We do not accept ephemeral rivers necessarily, or always, have high 

ecological values. We oppose the suggestion there is no break-feeding over ephemeral 

waterways.  We oppose the increased setbacks proposed by the appellant. 

• Farm Environment Plans 

We oppose the use of OVERSEER for mixed farms. The margin of error outweighs any 

benefit that may be derived from the data. Our members consider the FEMP should 



contain the bare basic information rather that a tome [sic] of information that requires 

significant investment by landholders. 

Northland Regional Plan appeal/s274 Notice 

• Access of livestock to rivers, lakes, and wetlands 

Beef cattle and dairy support cattle are often grazed at lower densities than dairy cattle and 

this can make exclusion methods costly per hectare coupled with a smaller economic base 

to recoup costs. 

Non-regulatory relief in the form of free farm water quality plans through the NRC’s 

Environment Fund will partially off-set the onerous requirements for these industry sectors, 

however, there are a number of rules identified in this plan which will call on this service – 

will access and resourcing for this service be sufficient? 

At this time, Federated Farmers have not received any feedback from our members with 

regard to the accuracy of the NRC stock exclusion maps. 

• Water takes 

Federated Farmers are concerned that there is insufficient data to set allocation limits 

and the NRC indicative allocation map currently sits outside of the plan. 

Water take below a minimum flow or water level – non-complying activity - Federated 

Farmers doubt the efficacy of taking a strict approach to allocation, if strict measures 

are not really shown to be necessary. Without confidence about the amount of low flow, 

farmers could incur a lot of expenditure and delay in seeking resource consent for a non-

complying activity for what may amount to little or no environmental benefit. 

Proposed Waikato Plan Change 1 (‘Healthy Rivers’) Appeal/s274 Notice 

General: 

Federated Farmers supports efforts to improve water quality. However, these efforts need to 

be targeted and balanced with economic cost and social disruption in order to achieve 

sustainable management. An appropriate transition and pathway needs to be provided, 

including staging of actions over (with Federated Farmers’ view being that the focus of the 

first 10 years is on 10% of the journey, with farms adopting good management practices 

or good farming practices). The actions required ought to recognise the scale, intensity 

and risk of activities, as well as the fact that this is the first part of the journey, the catchment 

is currently not well understood and farming activities are not the only (and in some cases 

even the main) driver of water quality issues. 

Federated Farmers supports a risk based approach to managing land use. It also supports 

an adaptive management approach, provided those terms are not interpreted as a 

precautionary approach but as an approach over time that responds to changes (e.g. 

environmental, economic, technological) and is refined (as opposed to starting out with a 

cautious approach).   

80 year targets: 

Federated Farmers considers that the focus for this plan change ought to be on the first 10 

years (and 10% of the journey), and getting farmers to GMP or GFP. While Federated 

Famers does not propose to delete the 80 year targets, it considers that amendments need 



to be made  … to make it clear that … the 80 year targets are aspirational and not 

achievable on current technology. 

Federated Farmers considers that the short term targets ought to be amended to ensure 

that the required improvement is 10% of the journey (not 20%). 

Whangamarino wetland 

• Federated Farmers does not support a separate rule or consent activity status for 

existing farming activities in the Whangamarino Wetland catchment. 

• Federated Farmers does not consider it appropriate that Council could require 

land use change as that is not the intention of PC1 or the first 10 years of the 

journey, and it would impose significant cost.  Federated Farmers is also concerned 

that Rule 3.11.4.6 will unnecessarily and unreasonably place the emphasis on 

mitigations on individual properties within the catchment, without 

consideration of the bigger picture, efficient and effective interventions 

(including pest control) and unreasonably place the cost in individual farmers 

(particularly when whole of catchment, lower cost interventions, including pest 

control, would likely result in greater water quality improvements). 

 

Wetlands generally 

• While Federated Farmers supports, in principle, WRC funding research (or obtaining 

public funding for research) that addresses the management of wetlands, it considers 

that there should be no obligation on farming activities to adopt and implement 

any of the findings of that research. 

Lakes 

• Federated Farmers does not agree that it is appropriate to require greater scrutiny of 

resource consents for farming activities in riverine or peat lakes. Federated Farmers 

is concerned that water quality issues for these lakes is not well understood 

(e.g. relationship between actions on farm and water quality, effects of pests and 

natural sources etc) and it is not appropriate to require greater actions by 

farmers until that is understood. 

• The attribute targets for the lake FMUs ought to be deleted 

• Better understanding the effects of pests and natural sources of contaminants, and 

actions needed to control pests (including identifying the agency responsible and 

resourcing required). 

Reference to “best practice” or “GMP” (good farming practices that are industry agreed) 

• Federated Farmers also considers that the focus ought to be on good farming 

practices (GFPs), or good management practices, and getting farms to GFP in the 

first 10 years. It is concerned that requiring farms to go beyond GFP will impose 

significant cost and has not been the subject of a s32 assessment 

• Federated Farmers is concerned that “best practice” is aspirational, sets the bar 

unreasonably high, is not referred to in PC1 and is not sufficiently flexible or certain 

to provide for the wide range of farm systems and farm types in the catchment. 

• Good Farming Practice/s: For the purposes of Chapter 3.11, means an industry 

agreed and approved (recognising that these evolve over time) practices and 

actions undertaken at a property, enterprise, industry, subcatchment or community 



level to manage or reduce the risk of nitrogen, phosphorus, sediment or E Coli 

entering waterbodies. 

Requiring targets to be met 

• Federated Farmers supports identification of mitigations that are appropriate to the 

land, its use, risk assessment and the short term numeric water quality values, 

provided that those short term targets are amended as proposed in Federated 

Farmers’ appeal and that no property is responsible for achieving any of those 

targets. … this will be outside the control of any party due to factors such as 

groundwater travel lags, load to come, unexpected or uncontrollable events (e.g. 

flood) and natural sources of contaminants). The focus should be on actions to assist 

with achieving water quality targets as opposed to requiring the targets or specific 

numbers themselves to be achieved (over which there is no control). 

Nitrogen Leaching Loss Rates 

• NLLR (Nitrogen Leaching Loss Rate) should be used as a drafting gate for dairy 

activities, it should not be used to require N reductions.  …not used as an 

allocation or benchmarking tool, or where it is used to require N reductions. 

Federated Farmers does not agree that a discretionary activity status is appropriate 

for high NLLR activities. Federated Farmers considers that properties with a high 

NLLR ought to be provided for as a controlled activity (i.e. so consent cannot be 

declined).   

• Provide for non-notification of consent applications with no need to obtain 

written approval of affected persons. 

Minimum farming standards and FEP’s 

• Federated Farmers supports a focus on 10 years from when the whole plan change 

becomes operative (as opposed to 10 years from when it was notified). … Federated 

Farmers considers that the FEP will be the key tool for improving practices on farm. 

However, Federated Farmers considers that there should not be an obligation to 

implement the actions in a FEP in the 10 year timeframe of PC1 (as that would 

not recognise that actions need to be staged and that actions may be proposed and 

planned many years into the future). Federated Farmers considers that the standards 

ought to be reasonable and the least required, … 

• Federated Farmers is concerned that there is a lack of s32 or s32AA assessment for 

many of the standards proposed, in that it is not clear what environmental benefit 

would result from the standards and how this compares with the cost 

• FEP’s … identify the nature, combination, priority ad timing of actions in a way that … 

[t]akes account of the resources reasonably available to the farm enterprise. 

• Federated Farmers agrees that FEPs ought to be able to be amended without 

requiring a variation of consent or triggering a review of a FEP. 

• Enable those farmers who require consent under this rule as a result of non-

compliance with Rule 3.11.4.3 to prepare a FEP under Schedule D1 but to propose 

a tailored solution for the matter(s) in that schedule that cannot be met (as 

opposed to having to prepare an entire FEP in accordance with Schedule D2). 

Stock exclusion 

• Stock exclusion: Federated Farmers supports the exclusion of cattle, horses, deer 

and pigs from waterbodies where there is the ability to tailor the actions, a 

reasonable time is provided for implementing the actions, and it is needed to address 



adverse effects. Federated Farmers does not support a blanket requirement for 

exclusion, or even a presumption of exclusion, particularly in respect of springs, 

drains, intermittent and ephemeral waterways. 

•  Federated Farmers considers that mitigations to address any damage to aquatic 

habitat and discharge of contaminants resulting from stock access to waterbodies 

ought to be addressed in FEPs and not consent conditions. 

• While there are likely to be circumstances where the creation of riparian buffers is 

appropriate, Federated Farmers is concerned that encouraging this adjacent to all 

rivers, streams, drains, wetlands, lakes and springs to reduce overland flow paths is 

a very onerous requirement. Federated Farmers considers that this ought to be 

managed through a tailored FEP assessment and required only where it is 

reasonably necessary, cost effective. 

• Amend the timeframes in paragraph 4 so that they are extended by 5 to 10 years 

(as opposed to 1 or 2 years) after PC1 becomes operative. 

 



AGENDA ITEM No 8   

 

Pheasant Preserves: Ministers Follow Up Questions 

LATE PAPER 

New Zealand Fish and Game Council Meeting 20-21 November 2020 

Prepared by: Martin Taylor Chief Executive, NZ Fish and Game Council 

___________________________________________________________________ 

 
Purpose 

1. The purpose of this paper is to agree on a response to: 

a. the additional questions asked by the Minister in her letter dated 20 

October regarding the NZC decision to support ‘Option 2’ in relation to 

pheasant preserves at the last meeting, and  

b. the additional option (referred to as ‘Revised Option 2’) sent to the 

Minister from the NZ Game Conservation Alliance (NZGCA). 

 

2. Note the Minister’s letter was a response to the NZC letter dated 31 August 

communicating support for Option 2.  

 

3. Note the NZ Game Conservation Alliance letter was passed onto the NZC for 

comment by DOC. 

Background 

4. At the NZC meeting 147 councillors supported Option 2 in the DOC paper, 

which was to remove the expiry date of the Wildlife Order 2019.   

 

5. Option 2 was proposed by the NZGCA to DOC and would ‘amend the Wildlife 

Order 2019 by Order in Council to remove its expiry date.  Pheasants and 

red-legged partridge would then remain listed on Schedule 3 when on game 

preserves until such time as the Order was revoked by Order in Council.’ 

 

6. Note the NZC agenda paper in Meeting 147, which set out all of the four 

options from DOC, is attached.  For clarity, Option 1 is the status quo option 

as the Minister has to make no change to existing decisions with the result 

that commercial pheasant preserves would cease to operate in 2022.  Option 

2 allows commercial pheasant preserves currently listed in the Wildlife Order 

2019 to continue operating indefinitely (or until the Order is revoked). 
 

Analysis 

(a) The additional questions asked by the Minister in her letter dated 20 October  

 

7. The Minister has asked us to answer the following questions: 

 



a. Is the Council suggesting that existing commercial preserves should be 

allowed to continue but that no new preserves should be established in 

future? 

 

b. Does the Council expect to recommend the establishment of new 

commercial game preserves from time to time (or change boundaries of 

existing preserves) and intend to ask me to seek an Order in Council on 

each occasion? 

 

c. Does the Council intend to seek legislative amendments to specifically 

provide for commercial game preserves? 

 

d. Does the Council expect to continue to recommend that non-

commercial upland game preserves be included in the annual Open 

Season for Game notices, or expect to recommend that non-commercial 

preserves also cease to operate 

 

e. What are the NZCs long term goals for pheasant preserves? 

 

f. How does the council suggest to address the issue of the potential 

unfair commercial advantage to existing operators if no new commercial 

operators are allowed?  

 

8. The Minister concludes her letter saying she needs a more detailed policy 

proposal which answers all of the questions above.  

 

9. The decision by the NZC on pheasant preserves in meeting 147 was the 

NZCs to make, and it was appropriately made following consultation with 

regions. 

 

10. However, the reaction from some regions and the Minister’s request for a 

‘detailed policy proposal’ now means the NZC needs to answers all of the 

Minister's follow up questions to provide context and policy to this decision. 

 

(b) The additional option sent to the Minister from the NZ Game Conservation 

Alliance. 

 

11. NZGCA’s Revised Option 2 would enable commercial game bird hunting to 

continue on the existing Upland Game Properties designated in Schedule 3 of 

the Wildlife Act 1953.  The key differences between Option 2, as originally 

recommended by the NZC, and Revised Option 2, as suggested by the 

NZGCA, are that the NZGCA’s version would: 

 

a. Make it much easier to create new commercial Upland Game 

Properties in the future; and 

 

b. Reduce/remove Fish and Game’s role in that decision. 



 

12. Currently, Fish and Game regions and the NZC advise the Minister on 

conditions for the hunting of pheasants and red-legged partridge.  That 

includes the designation of Upland Game Properties on Schedule 3 of the 

Wildlife Act 1953.  Any new Upland Game Properties must be approved by 

Cabinet through the Order in Council process to amend Schedule 3 under s8 

of the Wildlife Act 1953. 

 

13. What the NZGCA are proposing is a new process where the Minister decides 

which Upland Game Properties should be designated for commercial hunting 

by issuing a Notice under s6 of the Wildlife Act 1953.  Cabinet would not be 

involved in that decision. This makes it much easier for new commercial 

Upland Game Properties to be created in the future.  

 

14. NZGCA’s proposal appears to cut Fish and Game regions and NZC out of the 

decision-making process.  It sets up a direct relationship between the 

commercial operators (or NZGCA) and the Minister. It proposes, for example, 

that NZGCA (not Fish and Game) should be responsible for developing a 

Code of Practice for Upland Game Properties. 

 

15. In order to provide some sort of input into this new process the NZGCA 

suggest the development of an MOU with NZC setting out standards for the 

operation of commercial pheasant preserves. Note an MOU is not a legally 

enforceable document and does not create any legal binding obligations on 

any of the parties.  It is not clear how this MOU would relate to the Code of 

Practice to be developed independently by NZGCA. 

 

16. NZGCA have also revised their proposed Option 3, as set out in their letter. 

The implications of this are set out in the table below. It is unclear exactly how 

NZGCA would envisage Option 3 operating, but it is likely that any entirely 

new separate regime to cover pheasants and red-legged partridges would 

also have no, or a very limited, role for Fish and Game in a statutory sense 

and that conditions would be set directly by the Minister. 



A summation of each option is set out here:  

Option Legal Effect Practical Effect 

Who decides to 

designate 

Pheasant 

Preserves? 

 

Who sets conditions 

for Pheasant 

Preserves? 

 

 

F&G Role 

Option 1: 

Status Quo 

(Transitional 

Listing on 

Schedule 3) 

• Pheasants + red 

legged partridge on 

designated 

Pheasant 

Preserves are 

“wildlife” not “game” 

for a transitional 

period of 3 years 

only 

 

• Current 

designated 

Pheasant 

Preserves can 

operate 

commercially 

until 6 May 

2022 (can 

operate on a 

non-

commercial 

basis after that 

date). 

• No new 

Pheasant 

Preserves 

expected to be 

designated in 

future. 

• Cabinet  
(Order in 

Council 

under  

s8 Wildlife 

Act 1953 

amending 

Schedule 3 

of the Act) 

 

• Minister on 
advice of F&G 

(Notice under s6 

Wildlife Act 1953) 

• Advise Minister on 
conditions and which 
Pheasant Preserves 
should be designated 

 

 

Option 2: 

original 

(Permanent 

Listing on 

Schedule 3) 

 

 

 

• Pheasants + red 
legged partridge on 
designated Pheasant 
Preserves are “wildlife” 
not “game” on a 
permanent basis 

•  

 

• Current designated 
Pheasant 
Preserves can 
continue to operate 
commercially on a 
permanent basis. 

 

• Cabinet  
(Order in 

Council 

under  

s8 Wildlife 

Act 1953 

amending 

 

• Minister on advice 
of F&G 
(Notice under s6 

Wildlife Act 1953) 

 

• Advise Minister on 
conditions and which 
Pheasant Preserves 
should be designated 
 



• Difficult for new 
Pheasant 
Preserves to be 
designated in 
future. 
 

Schedule 3 

of the Act) 

 

 

Revised 

Option 2: 

NZGCA 

version 

 

• Pheasants + red 
legged partridge on 
designated Pheasant 
Preserves are “wildlife” 
not “game” 

 

• Current designated 
UGP can continue 
to operate 
commercially 

• Easy for new 
Pheasant 
Preserves to be 
designated in 
future 
 

 

• Minister 
(Notice under 

s6 Wildlife 

Act 1953) 

 

• Minister in 
consultation with 
NZGCA 
(Notice under s6 

Wildlife Act 1953 

+ Code of Practice 

developed by 

NZGCA, 

supplemented by 

MOU between 

NZGCA/F&G) 

 

 

• Regulate pheasants and 
red legged partridge not 
on designated UGP 

• No role re designated 
Pheasant Preserves? 
 

 
Option 3: 
DOC 
original 
(Permanent 
Listing on 
Schedule 3 
for all birds) 
 

 

• All pheasants and red 
legged partridge are 
“wildlife” not “game” on 
a permanent basis 
 

•  

 

• Designated 
Pheasant 
Preserve distinction 
no longer required. 

• All hunting of 
pheasants and red 
legged partridge 
regulated by 
Minister on advice 
of DOC not F&G. 

 
N/A 

 

• Minister on 
advice from 
DOC  
(+ in 
consultation 
with NZGCA?) 
(Notice under 
s6 Wildlife Act 
1953) 

 

• None. 

 
Option 3: 
NZGCA 
revision 

 

• Pheasants and red 
legged partridge on all 
Pheasant Preserves 

 

• All Pheasant 
Preserves can 

 

• Minister 
(Notice under 
s6 Wildlife 

 

• Minister on 
advice from 
DOC  

 

• Continue to advise 

Minister re conditions 

for pheasants and red 



(Permanent 
Listing on 
Schedule 3 
for all 
Pheasant 
Preserves) 
 
 

are “wildlife” not “game” 
on a permanent basis 

 

operate 
commercially. 

• Hunting of 
pheasants and red 
legged partridge on 
Pheasant 
Preserves 
regulated by 
Minister on advice 
of DOC not F&G. 

• Hunting of 
pheasants and red 
legged partridge 
outside Pheasant 
Preserves 
regulated by F&G. 

 

Act 1953 
defining 
areas that 
are 
“Pheasant 
Preserves”) 

(+ in 
consultation 
with NZGCA?) 
(Notice under 
s6 Wildlife Act 
1953) 

legged partridge not on 

Pheasant Preserves. 

• No role re hunting on 

Pheasant Preserves. 

 



 

 

 

Financial Implications 

17. Broadly, there are no financial implications in this proposal. Note, however, if 

the NZGCA’s Option 3 (removing pheasants and partridge as game birds) 

was actioned this could result in a small reduction in revenue based upon a 

loss of licence holders who exclusively shoot upland game. 

Legislative Implications 

18. Depending on the direction chosen by the NZC there may be a need to 

advocate for amendment to the Conservation and Wildlife Acts or to 

Orders/Notices made under these Acts. 

 

Section 4 Treaty Obligations 

19. Depending on the positions reached in the recommendations this could raise 

Section 4 and Treaty obligation considerations. Based upon the position 

reached by the Supreme Court in Ngāi kai ki Tāmaki Tribal Trust v Minister of 

Conservation it is possible that NZC’s decision to permit a select group to 

derive a commercial benefit from introduced game birds, whilst not making 

available the same opportunity to iwi (especially with regard to indigenous 

game birds) would be inconsistent with our Treaty obligations. In Ngāi kai ki 

Tāmaki the Supreme Court held that Section 4 of the Conservation Act 

required DOC to consider according a degree of preference and the 

associated economic benefit to iwi in allocating concessions. Whilst the 

current situation is not identical it is analogous, and the potential risk needs to 

be acknowledged. 

 

Policy Implications  

20. This paper raises varying policy implications depending on outcomes 

reached. 

 

21. It is inconsistent with existing NZC policy: 

a. ‘That Fish & Game New Zealand reaffirm its total opposition to any 

form of charging for access.’ – NZC Mar 2001 

 

22. It is potentially inconsistent or consistent, depending on the recommendations 

adopted, with policy on upland game preserves: 

a. ‘Upland game preserves must be approved and licensed by Fish & 

Game New Zealand’ – NZC Nov 2003 

b. ‘That the New Zealand Fish & Game Council seek to establish the 

appropriate statutory authorities to allow it to regulate the 

establishment of upland game preserves…’ – NZC Mar 2001 



Consultation 

23. The regions have been consulted on the support or not for the practice of 

present preserve as set out in the paper that went to the NZC meeting 147. 

 

24. There is no further requirement for the NZC to consult with regions on its 

response to the minister. 

 

 

 

Recommendations  

 

(a) The additional ‘Revised Option Two’ sent to the Minister from the NZ Game 

Conservation Alliance. 

 

1. Agree that the NZC confirms its support for Option 2 as set out in the DOC 

briefing paper of 6 April to the Minister of Conservation. 

 

OR 

 

2. Agree that the NZC confirms its support for the ‘Revised Option 2’ as set 

out in the NZGCA letter to the Minister of Conservation dated 7 October 

2020. 

 

(b) The additional questions asked by the Minister in her letter dated 20 October  

 

3. In order to provide policy backing for the recommendation to the Minister 

in relation to Option 2 as set out in the DOC briefing paper of 6 April: 

 

a. Agree or Disagree that the NZ Council suggests that existing 

commercial preserves should be allowed to continue but that no 

new preserves should be established in future.  

i. Note: If ‘Agree’ then skip recommendation 1(b). 

 

b. Agree or Disagree that the NZ Council expects to recommend the 

establishment of new commercial game preserves from time to time 

(or change boundaries of existing preserves) and intend to ask the 

Minister of Conservation to seek an Order in Council on each 

occasion. 

 

c. Agree or Disagree that the NZ Council intends to seek legislative 

amendments to specifically provide for commercial game 

preserves. 

 

d. Agree or Disagree that the NZ Council expects to continue to 

recommend that non-commercial upland game preserves be 

included in the annual Open Season for Game notices. 



i. Note: If ‘Agree’ then skip recommendation 1(e). 

 

e. Agree or Disagree that the NZ Council expect to recommend that 

non-commercial preserves cease to operate. 

 

f. Agree or Disagree that the NZ Council directs staff to write a 

proposal on the long-term goals for pheasant preserves. 

 

g. Agree or Disagree that the NZ Council believes that there is no 

issue, or is comfortable, with the potential unfair commercial 

advantage to existing operators if no new commercial operators are 

allowed. 

 

4. Agree to consider a draft national policy on pheasant preserves in 

February 2021 based on the above positions. 
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